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Antimo A. Del Vecchio, Esq. (015191989) 
BEATTIE PADOVANO, LLC 
200 Market Street, Suite 401 
Montvale, New Jersey  07645-0244 
201.573.1810 
Co-counsel for F.E. Alpine, Inc., Sylco 
Investments #4, LLC, Sylco Investments 
854, LLC; 850 Closter Dock Road, LLC; 
842 Closter Dock Road, LLC; and Sylco 
Investments #5, LLC    
 

John A. Schepisi, Esq. (248171968) 

SCHEPISI & McLAUGHLIN, P.A. 

473 Sylvan Avenue 

Englewood Cliffs, New Jersey 07632 

201.569.9898 

Co-counsel for F.E. Alpine, Inc., Sylco 

Investments #4, LLC, Sylco Investments 

854, LLC; 850 Closter Dock Road, LLC; 

842 Closter Dock Road, LLC; and Sylco 

Investments #5, LLC 
 
 
 
 
In the Matter of the Application of the Borough of 
Alpine, A Municipal Corporation of the State of New 
Jersey  

  SUPERIOR COURT OF NEW JERSEY  
LAW DIVISION: BERGEN COUNTY 

DOCKET NO.  BER-L-6286-15 
 

CIVIL ACTION 
 
NOTICE OF MOTION TO RESCIND 

A CONDITION OF APPROVAL 

CONTAINED WITHIN A 

RESOLUTION ADOPTED BY THE 

BOROUGH OF ALPINE PLANNING 

BOARD ON OCTOBER 28, 2008 AND 

TO TERMINATE A DEED 

RESTRICTION CONTAINED 

WITHIN A DEED RECORDED ON 

JULY 28, 2008 OR OTHERWISE 

CONFIRM THAT THE LIMITATIONS 

IN SAID DEED RESTRICTION DO 

NOT AFFECT THE ABILITY TO 

DEVELOP THE PROPERTY 

FORMALLY KNOWN AND 

DESIGNATED AS BLOCK 55, LOT 

25.01 ON THE TAX ASSESSMENT 

MAPS OF THE BOROUGH OF 

ALPINE  

     
To: Levi Kool, Esq. 

Huntington Bailey, LLP 

373 Kinderkamack Road 

Westwood, New Jersey 07675 

Co-Counsel for Borough of Alpine 

 

Edward J. Buzak, Esq. 

Surenian Edwards Buzak & Nolan LLC 

311 Broadway, Suite A 
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Point Pleasant Beach, NJ 08742-2613 

Co-Counsel for Borough of Alpine 

 

Joshua Bauers, Esq. 

Fair Share Housing Center 

510 Park Boulevard 

Cherry Hill, New Jersey 08002 

 

Mary Beth Lonergan, P.P. 

Clark Caton Hintz 

100 Barrack Street 

Trenton, New Jersey 08608 

 

Douglas Bern, Esq 

Bern & Associates,  LLC 

39 Park Place, Suite 204,  

Englewood, New Jersey 07631  

 

 

PLEASE TAKE NOTICE that on Friday, January 26, 2024 at 1:30 p.m., or as soon 

thereafter as may be heard, Interested Parties F.E. Alpine, Inc., Sylco Investments #4, LLC, 

Sylco Investments 854, LLC; 850 Closter Dock Road, LLC; 842 Closter Dock Road, LLC; and 

Sylco Investments #5, LLC  shall move before the Hon. Christine A. Farrington, J.S.C., Bergen 

County Superior Court, 10 Main Street, Hackensack, New Jersey, or should the Court prefer, by 

way of a remote videoconferencing platform as specified in a legal advertisement published by 

the Borough of Alpine in the Bergen Record on November 17, 2023 for an Order that (1) 

rescinds a condition of approval contained within a Resolution adopted by the Borough of Alpine 

Planning Board on October 28, 2008; and (2) terminates a deed restriction contained within a 

deed recorded on July 28, 2008 or otherwise confirms that the limitations in said deed restriction 

do not affect the ability to develop the property formally known and designated as Block 55, Lot 

25.01 on the Tax Assessment Maps of the Borough of Alpine in accordance with the Settlement 

Agreement between the Borough of Alpine and F.E. Alpine, Inc., Sylco Investments #4, LLC, 
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Sylco Investments 854, LLC; 850 Closter Dock Road, LLC; 842 Closter Dock Road, LLC; and 

Sylco Investments #5, LLC that is to be considered simultaneously with this motion. 

PLEASE TAKE FURTHER NOTICE that Interested Parties shall rely upon the Letter 

Brief of counsel and the Certification of counsel with exhibits annexed thereto in support of the 

Motion to Consolidate.  A proposed form of Order is enclosed. 

PLEASE TAKE FURTHER NOTICE that Interested Parties request oral argument on 

this motion. 

BEATTIE PADOVANO, LLC 

Co-counsel for Interested Parties F.E. Alpine, 

Inc., Sylco Investments #4, LLC, Sylco 

Investments 854, LLC; 850 Closter Dock 

Road, LLC; 842 Closter Dock Road, LLC; and 

Sylco Investments #5, LLC   

 

By:__/s/ Antimo A. Del Vecchio_____  

      Antimo A. Del Vecchio, Esq.           
. 

SCHEPISI & McLAUGHLIN, PA 

Co-counsel for Interested Parties F.E. Alpine, 

Inc., Sylco Investments #4, LLC, Sylco 

Investments 854, LLC; 850 Closter Dock 

Road, LLC; 842 Closter Dock Road, LLC; and 

Sylco Investments #5, LLC   

 

By:__/s/ John A.  Schepisi_____________ 

      John A. Schepisi, Esq. 
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Antimo A. Del Vecchio, Esq. (015191989) 

Daniel L. Steinhagen, Esq. (018622005) 
BEATTIE PADOVANO, LLC 
200 Market Street, Suite 401 
Montvale, New Jersey  07645-0244 
201.573.1810 
Co-counsel for F.E. Alpine, Inc., Sylco 
Investments #4, LLC, Sylco Investments 
854, LLC; 850 Closter Dock Road, LLC; 
842 Closter Dock Road, LLC; and Sylco 
Investments #5, LLC    
 

John A. Schepisi, Esq. (248171968) 

SCHEPISI & McLAUGHLIN, P.A. 

473 Sylvan Avenue 

Englewood Cliffs, New Jersey 07632 

201.569.9898 

Co-counsel for F.E. Alpine, Inc., Sylco 

Investments #4, LLC, Sylco Investments 

854, LLC; 850 Closter Dock Road, LLC; 

842 Closter Dock Road, LLC; and Sylco 

Investments #5, LLC 
 
 
 
 
In the Matter of the Application of the Borough 
of Alpine, A Municipal Corporation of the State 
of New Jersey  

  SUPERIOR COURT OF NEW JERSEY  
LAW DIVISION: BERGEN COUNTY 

DOCKET NO.  BER-L-6286-15 
 

CIVIL ACTION 
 
CERTIFICATION OF DANIEL L. 

STEINHAGEN, ESQ. IN SUPPORT OF 

NOTICE OF MOTION TO RESCIND A 

CONDITION OF APPROVAL 

CONTAINED WITHIN A RESOLUTION 

ADOPTED BY THE BOROUGH OF 

ALPINE PLANNING BOARD ON 

OCTOBER 28, 2008 AND TO 

TERMINATE A DEED RESTRICTION 

CONTAINED WITHIN A DEED 

RECORDED ON JULY 28, 2008 OR 

OTHERWISE CONFIRMTHAT THE 

LIMITATIONS IN SAID DEED 

RESTRICTION DO NOT AFFECT THE 

ABILITY TO DEVELOP THE 

PROPERTY FORMALLY KNOWN AND 

DESIGNATED AS BLOCK 55, LOT 

25.01 ON THE TAX ASSESSMENT 

MAPS OF THE BOROUGH OF ALPINE  

     
Daniel L. Steinhagen, Esq., of full age, hereby certifies as follows: 

1. I am an attorney at law of the State of New Jersey and am a member of the firm of 

Beattie Padovano, LLC, which is co-counsel to Interested Parties F.E. Alpine, Inc., Sylco 

Investments #4, LLC, Sylco Investments 854, LLC; 850 Closter Dock Road, LLC; 842 Closter 

Dock Road, LLC; and Sylco Investments #5, LLC in this matter.  I am fully familiar with the 
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facts set forth in this Certification, which I make in support of the motion seeking an Order that 

(1) rescinds a condition of approval contained within a Resolution adopted by the Borough of 

Alpine Planning Board on October 28, 2008; and (2) terminates a deed restriction contained 

within a deed recorded on July 28, 2008 or otherwise confirms that the limitations in said deed 

restriction do not affect the ability to develop the property formally known and designated as 

Block 55, Lot 25.01 on the Tax Assessment Maps of the Borough of Alpine in accordance with 

the Settlement Agreement between the Borough of Alpine and F.E. Alpine, Inc., Sylco 

Investments #4, LLC, Sylco Investments 854, LLC; 850 Closter Dock Road, LLC; 842 Closter 

Dock Road, LLC; and Sylco Investments #5, LLC.  

2. A true and accurate copy of the minutes of the Borough of Alpine Planning Board 

meeting held on March 25, 2008 is attached as Exhibit “A”.  During discovery in a related matter 

(BER-L-293-20) conducted during 2020, the Borough of Alpine advised that the recordings for 

the Planning Board’s meetings held in 2007 and 2008 were destroyed. 

3. A copy of a deed recorded at Book 9581, Page 115 in the Bergen County Clerk’s 

Office concerning Block 55, Lot 25.01 in the Borough of Alpine is attached as Exhibit “B”.  This 

deed was obtained from the Bergen County Clerk’s online deed repository.   

4. A true and accurate copy of the minutes of the Borough of Alpine Planning Board 

meeting held on September 23, 2008 is attached as Exhibit “C”. 

5. A true and accurate copy of the Resolution of the Borough of Alpine Planning 

Board adopted on October 28, 2008 concerning the application of F.E. Alpine, Inc. is attached as 

Exhibit “D”. 
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6. A true and accurate copy of a decision of the Superior Court of New Jersey, Law 

Division in the action captioned I/M/O the Borough of Englewood Cliffs, slip. op., BER-L-6119-

15 (Law Div. Feb. 12, 2020) is attached as Exhibit “E”. 

7. I certify that the foregoing statements made by me are true.  I am aware that if any 

of the foregoing statements made by me are willfully false, I am subject to punishment. 

 

__/s/ Daniel L. Steinhagen__ 

       Daniel L. Steinhagen, Esq. 

Dated: November 29, 2023 
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EXHIBIT “A” 
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                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 8 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 9 of 95   Trans ID: LCV20233496411 
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EXHIBIT “B” 

                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 19 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 20 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 21 of 95   Trans ID: LCV20233496411 
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EXHIBIT “C” 

                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 25 of 95   Trans ID: LCV20233496411 
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                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 27 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 28 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 29 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 30 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 31 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 32 of 95   Trans ID: LCV20233496411 
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EXHIBIT “D” 

 

                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 34 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 35 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 36 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 37 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 38 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 39 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 40 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 41 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 42 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 43 of 95   Trans ID: LCV20233496411 
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                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 45 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 46 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 47 of 95   Trans ID: LCV20233496411 
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                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 49 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 50 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 51 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 52 of 95   Trans ID: LCV20233496411 



                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 53 of 95   Trans ID: LCV20233496411 
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EXHIBIT “E” 

                                                                                                                                                                                               BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 64 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 1 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 65 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 2 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 66 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 3 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 67 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 4 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 68 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 5 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 69 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 6 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 70 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 7 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 71 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 8 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 72 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 9 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 73 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 10 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 74 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 11 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 75 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 12 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 76 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 13 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 77 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 14 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 78 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 15 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 79 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 16 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 80 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 17 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 81 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 18 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 82 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 19 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 83 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 20 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 84 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 21 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 85 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 22 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 86 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 23 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 87 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 24 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 88 of 95   Trans ID: LCV20233496411 



BER L 006119-15      02/12/2020          Pg 25 of 31 Trans ID: LCV2020292759                                                                                                                                                                                                BER-L-006286-15   11/29/2023 5:40:29 PM   Pg 89 of 95   Trans ID: LCV20233496411 
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Reply to New Jersey Office 

Writer’s Direct Access 

Email: adelvecchio@beattielaw.com  

Direct Dial and Fax:  201-799-2149 
 

November 29, 2023 
 

Via Ecourts and Regular Mail 

Hon. Christine A. Farrington, J.S.C. 

Superior Court of New Jersey, Law Division 

Bergen County Justice Center 

10 Main Street 

Hackensack, New Jersey 07601 

 

  Re: In the Matter of the Borough of Alpine 

   BER-L-6286-15 

 

   F.E. Alpine, Inc., et als. v. Borough of Alpine 

   BER-L-293-20 

 

   Motion to Vacate Excise Condition of Approval and Deed Restriction,  

or Alternatively, for Confirmation that Deed Restriction Does Not 

Limit Development of Affordable Housing   

 

Dear Judge Farrington: 

 

 This firm is co-counsel with Schepisi & McLaughlin, P.A. to F.E. Alpine, Inc., Sylco 

Investments #4, LLC, Sylco Investments 854, LLC; 850 Closter Dock Road, LLC; 842 Closter 

Dock Road, LLC; and Sylco Investments #5, LLC (collectively “Sylco” where appropriate) in 

the above-referenced matters.  Please accept this Letter Brief in lieu of a more formal submission 

in support of Sylco’s motion to vacate a condition of approval contained within a Resolution of 

approval adopted by the Alpine Planning Board on October 28, 2008 granting F.E. Alpine 
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subdivision approval for property formally known and designated as Block 55, Lot 25.01 on the 

Tax Assessment Maps of the Borough of Alpine (the “Property”).  F.E. Alpine also seeks to 

terminate a deed restriction limiting future subdivision of the Property, or alternatively, for 

confirmation that the deed restriction does not impact the development of the Property as part of 

the Borough of Alpine’s affordable housing compliance plan. 

Background 

 

The Property is a 12.77 acre parcel that is located in the Borough of Alpine’s R-A 

Residential A Zone.  The R-A Zone permits, on lots that are at least 2 acres in size, single family 

dwellings, parks and other public uses, and agricultural uses.  Accordingly, the Property is more 

than six (6) times the required minimum lot area in the R-A Zone.  The Property known as the 

“Frick Estate” was formerly owned by the scion of one of the founders of U.S. Steel. The 

Property was part of a 63-acre tract that spanned the municipal boundary between Alpine and 

Demarest.  After F.E. Alpine acquired the so-called “Frick Estate” in 2006, it was subdivided in 

2007 for the proposed development of 13 dwellings.   

The Alpine Planning Board approved the subdivision that was the subject of the New 

York Times article by voice vote on November 14, 2006 and memorialized its decision in a 

written resolution on January 23, 2007 (the “2007 Resolution”).  The 2007 Resolution contains a 

finding that provides as follows: 

The Board accepts, and incorporates herein, the Applicant’s stipulations that there 

will be no further subdivision of lots 22.01, 23.01, and 24.01 and that there will 

not be more than four lots in Demarest accessing the proposed road. 

[2007 Resolution at p. 4, ¶ 4] 
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This condition is hereinafter referred to as the “2007 COA”. Pointedly, no finding was made by 

the Planning Board regarding the possibility of future subdivision of the Property as the 2007 

COA pertains to other lots.     

 When F.E. Alpine returned for final subdivision approval on March 25, 2008, a question 

was raised about whether the deeds for the properties to be restricted against future subdivision 

had been prepared.  [Steinhagen Cert., Ex. “A” (March 25, 2008 Minutes1) at p. 2].  Both F.E. 

Alpine’s then-attorney and the attorney for the Alpine Planning Board confirmed, in response to 

an inquiry from a neighbor (who was also a member of the Board that recused himself from the 

consideration of the application because his home was within 200 feet of the Property), that the 

deeds had been prepared.  [Steinhagen Cert., Ex. “A” at p. 2].  Later, the Board’s attorney 

confirmed that the Board’s Recording Secretary would sign the deeds that were the subject of the 

2007 COA.  [Steinhagen Cert., Ex. “A” at p. 2].   

 The Board memorialized its grant of final subdivision approval on May 20, 2008.  

Although not required by any condition of approval (since the “no further subdivision” condition 

voted upon at the March 25, 2008 meeting pertained only to lots 22.01, 23.01 and 24.01), F.E. 

Alpine also recorded, on July 28, 2008, a deed restriction signed by the Board’s Chairwoman and 

its Recording Secretary for the Property that provides as follows:   

 
1 During discovery in the case captioned “Sylco Investments #4, LLC et als. v. Borough of Alpine” docketed as 

BER-L-293-20, the Borough confirmed that its recordings from 2007 and 2008 had been destroyed at some point 

prior to the filing of the Complaint in that action.  Accordingly, the Board’s meeting minutes are the only official 

record of the proceedings.  They are submitted herewith because they provide a reasonably comprehensive account 

of what transpired, and pursuant to N.J.R.E. 802(c)(8), are admissible as a public record, not subject to the hearsay 

rule, and may be offered for the truth of the matter asserted because the Municipal Land Use Law (“MLUL”) 

requires land use boards to keep minutes that include “the names of the persons appearing and addressing the 

municipal agency and of the persons appearing by attorney, the action taken by the municipal agency, the findings, 

if any, made by it and the reasons therefor.”  N.J.S.A. 40:55D-9(c). 
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This conveyance is made subject to the restriction that the current owner or any 

future owner of the subject property may not subdivide the property into 

additional lots at any time in the present or in the future.  

[Steinhagen Cert., Ex. “B” (Deed Restriction)]. 

There is no provision in the deed restriction that the purpose of same was to protect the 

public, the Board or any other party. The restriction is also clear on its face, that the only 

restriction imposed was as to future subdivision of the Property and not on what might 

otherwise be constructed on the single lot. 

Later that year, F.E. Alpine sought amended subdivision approval from the Alpine 

Planning Board to permit the construction of a guard house on the internal roadway within the 

development.  Neither the guardhouse nor the private road were on any part of the Property 

formally known and designated as Block 55, Lot 25.01.  At a hearing held on September 23, 

2008, the Board’s meeting minutes reflect that the Board again requested that the Property also 

be deed restricted against future subdivision.  In particular, the Board’s meeting minutes state as 

follows: 

“The Mayor asked if the 12.77 acre lot (25.01) will remain intact.  Mr. Watkins 

stated that Attorney Phillips has the deeds and there will be no further subdivision 

of that lot.  Attorney Phillips indicated that he did not recall a ‘no further 

subdivision’ stipulation on that lot.  Mr. Watkins stated that that lot was not 

included.  Mayor Tomasko asked if we could get a deed restriction on that lot.”  

[September 23, 2008 minutes at p. 6].  Later in the meeting and apparently as part 

of a summation/closing statement, Watkins represented to the Board that F.E. 

Alpine’s principal “agreed to place a deed restriction on that lot (i.e., the 

Property).”   [Steinhagen Cert., Ex. “C” (September 23, 2008 Minutes) at p. 7].   

Immediately thereafter, the minutes indicate that the Board Attorney “read the conditions, as 

follows: Deed restriction for no further subdivision of Lot 25.01 . . .” and upon the recitation of 

the conditions of approval, the Board voted to approve the application.  [Steinhagen Cert., Ex. 

“C” at p. 7].   
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But when the Board voted on its Resolution to memorialize the subdivision on October 

28, 2008 (the “2008 Resolution”), the condition agreed upon by F.E. Alpine at the hearing held 

on September 23, 2008 that the Board voted upon (because it had recorded a deed imposing the 

prohibition against future subdivision several months earlier) was not in the Resolution.  Instead, 

the Resolution imposed a condition, one never agreed to by F.E. Alpine that required a recorded 

restriction limiting the use of the Property for one dwelling.  [Steinhagen Cert., Ex. “D”].  The 

Resolution plainly did not reflect the record created at the hearing and the recitation of the 

condition by the Board’s own attorney.  Importantly, the deed restriction described in the 2008 

Resolution (“DR”) has never been recorded and Alpine did not require F.E. Alpine to comply 

with that aspect of the 2008 Resolution.  This is known because the improvements authorized by 

that October 28, 2008 resolution, namely the guard house, have been constructed as depicted 

below: 
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ARGUMENT 

 The Court should eliminate or otherwise conform the Board’s DR set forth in the October 

28, 2008 Alpine Planning Board resolution limiting the Property to use for one family. Also, the 

Court is requested to excise and terminate the 2007 COA as recorded or alternatively, declare 

that the development proposed by way of the Settlement Agreement would not violate the 2007 

COA , as recorded. Both are blatantly unreasonable, and function to limit/prevent the use of the 

Property to help satisfy the Borough’s constitutional obligation to provide for its affordable 

housing fair share.  Indeed, the timing of the DR in the October 28, 2008 Resolution – following 

on the heels of the Borough’s affordable housing plan presentation on September 23, 2008 – 

strongly suggests that the Board attempted to impose this DR, which was not the subject of the 

actual vote on the application, to make the Property unavailable for affordable housing.  Cf., 

N.J.A.C. 5:93-1.3 (definition of “available site”). 

A. The Court Should Excise the Improperly Imposed Condition of Approval Limiting Use of 

the Property to One Single-Family Dwelling 

 

 The purpose of conditions of approval is to mitigate negative impacts of the relief 

granted.  Sica v. Board of Adjustment of Tp. of Wall, 127 N.J. 152, 166 (1992).  Where a land use 

board imposes an unreasonable or unlawful condition, it is to be excised.  Tirpak v. Bd. of Adj., 

457 N.J. Super. 441, 445 (App. Div. 2019).  With respect to the DR, there are several problems.  

Chief among those problems is the fact that the Board never voted and F.E. Alpine never 

consented to the DR as inexplicably written into the Resolution.  This is clear from the meeting 

minutes of September 23, 2008 which confirm that F.E. Alpine only agreed to a prohibition 

against future subdivision and the Board’s own attorney represented to the Board that the 

prohibition against future subdivision was the condition upon which the Board was voting.  
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Another problem with the DR, even if the Planning Board had imposed the condition when it 

approved the application, is unlawful.   

To impose a condition of approval, “there must be evidence in the record that the Board 

actually ‘considered and determined’ that the . . . restriction was a condition upon which the 

variance was granted.”  Sherman v. Bd. of Adj., 242 N.J. Super. 421, 430 (App. Div. 1990); 

compare Park Center v. Bd. of Adj., 365 N.J. Super. 284, 291 (App. Div. 2004)(holding that 

failure to include condition of approval that was set forth on the record and part of the board’s 

decision within memorializing resolution did not bar enforcement).  While the Resolution of the 

Board is certainly evidential on that issue, it is not determinative – the Appellate Division has 

noted that the record is the best evidence of what the Board considered and decided.  Allied 

Realty v. Upper Saddle River, 221 N.J. Super. 407, 416 (App. Div. 1987), certif. den. 110 N.J. 

304 (1988).  Here, the Board’s minutes of the September 23, 2008 meeting describe what the 

Board requested, what F.E. Alpine agreed to with respect to the Property, and what the Board 

voted upon.  It is apparent from the Board’s own records that the Board did not seek and did not 

vote upon a condition of approval that the Property could only be utilized for a single-family 

dwelling.  As a matter of law, the condition of approval must be excised because it is not found 

within the hearing record, F.E. Alpine never agreed to such a condition of approval and the 

Board never voted upon that condition when it approved the application on September 23, 2008.  

Moreover, neither the Board nor the Borough ever took action (and is therefore estopped or has 

waived their right) to compel F.E. Alpine to record the DR purportedly approved by the Board.  

In this regard, it is noted that the Borough permitted F.E. Alpine to construct the guardhouse on 

the lot adjacent to the Property even though the DR required by the Planning Board was not, and 
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has never been, recorded.  This alone is reason to excise the DR in the 2008 Resolution limiting 

that purports to limit the use of the Property.  

 Additionally, the DR constitutes an improper exercise of the power to review subdivision 

applications conveyed to land use boards by the Municipal Land Use Law.  As noted in Orloski 

v. Planning Bd., 226 N.J. Super. 666 (Law Div. 1988), aff’d o.b. 234 N.J. Super. 1 (App. Div. 

1989), “To be valid, conditions must (1) not offend against any provisions of the zoning 

ordinance; (2) not require illegal conduct on the part of the permittee; (3) be in the public 

interest; (4) be reasonably calculated to achieve some legitimate objective of the zoning 

ordinance; and (5) not be unnecessarily burdensome to the landowner.”  Id. at 672.  The 

condition restricting the use of the Property to one single-family dwelling fails several of these 

requirements.   

The DR limiting the use of the Property to one single-family dwelling contained within 

the 2008 Resolution violates the bedrock principle of the MLUL that the municipal governing 

body, not land use boards, establishes “the nature and extent of the uses of land and the buildings 

and structures thereon.”  N.J.S.A. 40:55D-62(a); see also, Medici v. BPR Co., Inc., 107 N.J. 1, 23 

(1987) (there is a strong legislative policy favoring zoning by ordinance rather than through the 

variance process).  To this end, the New Jersey Supreme Court has held, repeatedly, that 

attempts by municipal planning boards to regulate what may be developed on a particular piece 

of property under the delegation of site plan or subdivision review is unlawful. See, e.g., PRB 

Enter. v. Twp. of S. Brunswick, 105 N.J. 1, 7 (1987) (prohibiting planning board from imposing 

use limitations during site plan review); Pizzo Mantin Group v. Twp. of Randolph, 137 N.J. 216 

(1994) (precluding planning board from denying subdivision application where development 
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conforms with all ordinances).  Here, the Borough’s governing body determined the size, scale 

and intensity of permissible residential development in the R-A Zone – a single-family house 

may be developed on a lot that is at least 2 acres.  A limitation imposed by a planning board that 

is more than six times the minimum lot area required in the zoning district is not within a 

planning board’s power and runs counter to the MLUL.  The Court should conclude that this DR 

violates the division of powers within the MLUL and is unenforceable. 

Furthermore, the DR is not in the public interest and has no relationship to mitigating the 

impacts of the variances granted (which were for coverage on adjacent lots).  This DR operates 

to restrict otherwise available, suitable, developable and approvable lands in Alpine from 

development.  Furthermore, it was important to remember that the variances sought on 

September 23, 2008 related to the impervious coverage attributable to a conversion from a public 

roadway network within the subdivision to a private road so that Sylco could construct a guard 

house, none of which was on the Property.  The public had no interest in regulating how the 

Property could be used given that neither the roads, the guardhouse nor any other impervious 

coverage was proposed on the Property.  Had the roads within the larger development been 

turned over to the Borough – as was initially contemplated – the application would not have 

needed variance relief at all.  The existence of additional impervious coverage on adjacent lots 

was no reason to limit the permissibility of what could be developed on the Property, and the 

after-the-fact attempt to do so was clearly a transparent ploy to limit the Borough’s affordable 

housing exposure during the Third Round. 

Finally, the DR is not reasonably calculated to achieve a legitimate objective of Alpine’s 

Zoning Ordinance.  The unreasonable condition that was the subject of the Appellate Division’s 
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decision in Grand Land Co. v. Township of Bethlehem, 196 N.J. Super. 547 (App. Div. 1984), 

certif. den., 101 N.J. 253 (1985), is similar to the Alpine Planning Board’s restriction here.  In 

that case, the Appellate Division invalidated a requirement that an applicant for subdivision 

approval set aside certain nearby land to be preserved for agricultural use.  It held, “subdivision 

approval for a residential building lot may not be conditioned upon reservation of adjoining or 

nearby land for a private use, as in the A-25 zone under challenge before us, precluding any 

other use permitted by ordinance or, it appears, by variance, N.J.S.A. 40:55D-70.”  Id. at 552.  

Here, the Zoning Ordinance, as noted above, would permit (based upon area) the development of 

up to 6 dwellings on the Property, based upon its lot area.  Uses are already restricted in the R-A 

Zone; however, the Alpine Planning Board tried to impose an after-the-fact condition on the 

subdivision approval upon a restriction that limited the developability of a portion of the tract for 

one dwelling.  It did so without any authority.  Moreover, it is clear that the Borough did not 

actually intend to require recordation of that deed restriction at the time of approval, since the 

DR was not, in fact, voted upon by the Planning Board, nor required to be recorded by the 

Borough prior to construction of the improvements authorized in the application pursuant to the 

2008 Resolution.  The imposition of this condition in the Resolution after not voting on it at the 

meeting prior is especially troubling given that the Board was, at the same time, considering its 

Third Round affordable housing compliance plan which excluded the Property from its vacant 

land inventory.     

The DR was neither properly imposed nor is it a legitimate limitation on the Property.  

The Court should excise the DR imposed by the Alpine Planning Board in the 2008 Resolution 

concerning the Property.   
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B. The Court Should Excise the Deed Restriction Prohibiting Future Subdivision, or in the 

Alternative, Confirm that the COA does not Impair the Development of the Property with 

an Inclusionary Housing Development as Contemplated by the Borough’s Affordable 

Housing Compliance Plan   

The prohibition against subdivision that is recorded in the deed restriction is one that can 

be lifted or deemed to be inapplicable to the development of the Property with an inclusionary 

development as part of the Borough of Alpine’s affordable housing settlement.  The COA at 

issue here is similar to the deed restriction in I/M/O the Borough of Englewood Cliffs, slip. op., 

BER-L-6119-15 (Law Div. Feb. 12, 2020) (Steinhagen Cert., Ex. “E”), where the restriction in 

question was a prohibition against parking in the front yard.  The court in that case found that the 

recorded restriction bore none of the hallmarks of a restriction imposed to protect the public 

interest and in which the public was an intended beneficiary.  Id. at  *27-29.  As a result, the 

procedures outlined in Soussa v. Denville Twp. Planning Bd., 238 N.J. Super. 66 (App. Div. 

1990), regarding a quiet title action were unnecessary.  The same is true here.  The deed does not 

contain any language indicating that the public is a beneficiary of the prohibition against future 

subdivision and the restriction can be lifted by the Court.  In fact, F.E. Alpine recorded the deed 

to impose what the COA later required before the Board imposed any condition upon the 

Property (i.e., the deed restriction was recorded in June of 2008, while the Planning Board 

imposed the COA several months later), so the limitations contained therein could not have been 

imposed by the Planning Board to protect the public interest.     

Accordingly, the restriction can be removed by the Alpine Planning Board or the Court.  

F.E. Alpine requests that the Court remove the restriction now, so that there is no doubt about 
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whether the Property is “available” pursuant to the applicable affordable housing regulations.  

See N.J.A.C. 5:93-5.3 (“Municipalities shall designate [new construction] sites that are available, 

suitable, developable and approvable, as defined in N.J.A.C. 5:93-1”). 

Alternatively, the Court should determine that the prohibition against future subdivision 

of the Property is not impacted by the development of the Property with a multifamily 

inclusionary housing development.  A subdivision is defined by the New Jersey Municipal Land 

Use Law as: “the division of a lot, tract or parcel of land into two or more lots, tracts, parcels or 

other divisions of land for sale or development.”  N.J.S.A. 40:55D-7.  The MLUL also provides 

that development regulations adopted pursuant to the MLUL,  

Shall be construed and applied with reference to the nature and use of a 

condominium or cooperative structures or uses without regard to the form of 

ownership.  No development regulation shall establish any requirement 

concerning the use, location, placement or construction of buildings or other 

improvements for condominiums or cooperative structures or uses unless such 

requirement shall be equally applicable to all buildings and improvements of the 

same kind not then or thereafter under the condominium or cooperative corporate 

form of ownership. 

[N.J.S.A. 40:55D-58] 

The Property, along with the other lots that are the subject of the settlement, are proposed for a 

consolidated development that requires site plan, but not subdivision, approval.  Caselaw directs 

that a municipality may not regulate, through its land use ordinances, the creation of a horizontal 

property regime such as a condominium.  See, e.g., Bridge Park Co. v. Highland Park, 113 N.J. 

Super. 219 (App. Div. 1971); compare Bonner Properties, Inc. v. Planning. Bd. of Franklin 

Twp., 185 N.J. Super. 553 (Law. Div. 1982) (holding that the municipality could not prohibit 

condominium-ization of housing units, but that the developer could not sever ownership of the 

common elements from the other units within the condominium).  Accordingly, if the COA 
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cannot be rescinded by the Court, it can only be interpreted to prohibit F.E. Alpine from dividing 

the Property by way of subdivision pursuant to N.J.S.A. 40:55D-47 (minor subdivision approval) 

or -48 (preliminary major subdivision approval).  It cannot be interpreted to limit future actions 

with respect to site plan approval and the creation of a condominium, should F.E. Alpine elect to 

pursue same (or the rental of the units to be developed on the Property).  Therefore, if the Court 

elects not to rescind the COA regarding future subdivision (even though both the Borough and 

its Planning Board have agreed to do so in their settlement and do not oppose this motion), it 

should confirm that the language contained in the deed restriction does not impact or limit F.E. 

Alpine’s ability to develop the Property in the manner contemplated by the Settlement 

Agreement.     

Conclusion 

 For the foregoing reasons, the Court should grant Sylco’s request to eliminate the deed 

restriction prohibiting future subdivision of the Property and eliminate the Planning Board’s 

condition of approval that the Property only be utilized for a one-family dwelling.   

      Respectfully submitted, 

      BEATTIE PADOVANO, LLC 

Co-counsel for F.E. Alpine, Inc., Sylco Investments 

#4, LLC, Sylco Investments 854, LLC; 850 Closter 

Dock Road, LLC; 842 Closter Dock Road, LLC; 

and Sylco Investments #5, LLC 

 

By:__/s/ Antimo A. Del Vecchio ___ 

        Antimo A. Del Vecchio, Esq. 

                     A member of the firm 

 

 

SCHEPISI & McLAUGHLIN, P.A. 

Co-counsel for F.E. Alpine, Inc., Sylco Investments 

#4, LLC, Sylco Investments 854, LLC; 850 Closter 
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Dock Road, LLC; 842 Closter Dock Road, LLC; 

and Sylco Investments #5, LLC 

 

By:__/s/ John A. Schepisi ___ 

        John A. Schepisi, Esq. 

      

 

Encs. 

C: Service List 

Service List 

 

 Levi Kool, Esq. 

 Edward J. Buzak, Esq. 

 Mary Beth Lonergan, P.P. 

 Douglas Bern, Esq. 

 Client  
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