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Antimo A. Del Vecchio, Esq. (015191989)
BEATTIE PADOVANO, LLC

200 Market Street, Suite 401

Montvale, New Jersey 07645-0244
201.573.1810

Co-counsel for F.E. Alpine, Inc., Sylco
Investments #4, LLC, Sylco Investments
854, LLC; 850 Closter Dock Road, LLC;
842 Closter Dock Road, LLC; and Sylco
Investments #5, LLC

John A. Schepisi, Esq. (248171968)
SCHEPISI & McLAUGHLIN, P.A.

473 Sylvan Avenue

Englewood Cliffs, New Jersey 07632
201.569.9898

Co-counsel for F.E. Alpine, Inc., Sylco
Investments #4, LLC, Sylco Investments
854, LLC; 850 Closter Dock Road, LLC;
842 Closter Dock Road, LLC; and Sylco
Investments #5, LLC

In the Matter of the Application of the Borough of
Alpine, A Municipal Corporation of the State of New

Jersey

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: BERGEN COUNTY

DOCKET NO. BER-L-6286-15

CIVIL ACTION

NOTICE OF MOTION TO RESCIND
A CONDITION OF APPROVAL
CONTAINED WITHIN A
RESOLUTION ADOPTED BY THE
BOROUGH OF ALPINE PLANNING
BOARD ON OCTOBER 28, 2008 AND
TO TERMINATE A DEED
RESTRICTION CONTAINED
WITHIN A DEED RECORDED ON
JULY 28, 2008 OR OTHERWISE
CONFIRM THAT THE LIMITATIONS
IN SAID DEED RESTRICTION DO
NOT AFFECT THE ABILITY TO
DEVELOP THE PROPERTY
FORMALLY KNOWN AND
DESIGNATED AS BLOCK 55, LOT
25.01 ON THE TAX ASSESSMENT
MAPS OF THE BOROUGH OF
ALPINE

To:  Levi Kool, Esg.
Huntington Bailey, LLP
373 Kinderkamack Road
Westwood, New Jersey 07675
Co-Counsel for Borough of Alpine

Edward J. Buzak, Esq.

Surenian Edwards Buzak & Nolan LLC
311 Broadway, Suite A

4741290_1\190870
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Point Pleasant Beach, NJ 08742-2613
Co-Counsel for Borough of Alpine

Joshua Bauers, Esq.

Fair Share Housing Center
510 Park Boulevard

Cherry Hill, New Jersey 08002
Mary Beth Lonergan, P.P.
Clark Caton Hintz

100 Barrack Street

Trenton, New Jersey 08608
Douglas Bern, Esq

Bern & Associates, LLC

39 Park Place, Suite 204,
Englewood, New Jersey 07631

PLEASE TAKE NOTICE that on Friday, January 26, 2024 at 1:30 p.m., or as soon
thereafter as may be heard, Interested Parties F.E. Alpine, Inc., Sylco Investments #4, LLC,
Sylco Investments 854, LLC; 850 Closter Dock Road, LLC; 842 Closter Dock Road, LLC; and
Sylco Investments #5, LLC shall move before the Hon. Christine A. Farrington, J.S.C., Bergen
County Superior Court, 10 Main Street, Hackensack, New Jersey, or should the Court prefer, by
way of a remote videoconferencing platform as specified in a legal advertisement published by
the Borough of Alpine in the Bergen Record on November 17, 2023 for an Order that (1)
rescinds a condition of approval contained within a Resolution adopted by the Borough of Alpine
Planning Board on October 28, 2008; and (2) terminates a deed restriction contained within a
deed recorded on July 28, 2008 or otherwise confirms that the limitations in said deed restriction
do not affect the ability to develop the property formally known and designated as Block 55, Lot
25.01 on the Tax Assessment Maps of the Borough of Alpine in accordance with the Settlement

Agreement between the Borough of Alpine and F.E. Alpine, Inc., Sylco Investments #4, LLC,

4741290_1\190870
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Sylco Investments 854, LLC; 850 Closter Dock Road, LLC; 842 Closter Dock Road, LLC; and
Sylco Investments #5, LLC that is to be considered simultaneously with this motion.

PLEASE TAKE FURTHER NOTICE that Interested Parties shall rely upon the Letter
Brief of counsel and the Certification of counsel with exhibits annexed thereto in support of the
Motion to Consolidate. A proposed form of Order is enclosed.

PLEASE TAKE FURTHER NOTICE that Interested Parties request oral argument on

this motion.
BEATTIE PADOVANO, LLC SCHEPISI & McLAUGHLIN, PA
Co-counsel for Interested Parties F.E. Alpine,  Co-counsel for Interested Parties F.E. Alpine,
Inc., Sylco Investments #4, LLC, Sylco Inc., Sylco Investments #4, LLC, Sylco
Investments 854, LLC; 850 Closter Dock Investments 854, LLC; 850 Closter Dock
Road, LLC; 842 Closter Dock Road, LLC; and Road, LLC; 842 Closter Dock Road, LLC; and
Sylco Investments #5, LLC Sylco Investments #5, LLC
By:__ /s/ Antimo A. Del Vecchio By:__ /s/ John A. Schepisi

Antimo A. Del Vecchio, Esq. John A. Schepisi, Esq.

4741290_1\190870
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Antimo A. Del Vecchio, Esq. (015191989)
Daniel L. Steinhagen, Esq. (018622005)
BEATTIE PADOVANO, LLC

200 Market Street, Suite 401

Montvale, New Jersey 07645-0244
201.573.1810

Co-counsel for F.E. Alpine, Inc., Sylco
Investments #4, LLC, Sylco Investments
854, LLC; 850 Closter Dock Road, LLC;
842 Closter Dock Road, LLC; and Sylco
Investments #5, LLC

In the Matter of the Application of the Borough
of Alpine, A Municipal Corporation of the State
of New Jersey

John A. Schepisi, Esq. (248171968)
SCHEPISI & McLAUGHLIN, P.A.

473 Sylvan Avenue

Englewood Cliffs, New Jersey 07632
201.569.9898

Co-counsel for F.E. Alpine, Inc., Sylco
Investments #4, LLC, Sylco Investments
854, LLC; 850 Closter Dock Road, LLC;
842 Closter Dock Road, LLC; and Sylco
Investments #5, LLC

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: BERGEN COUNTY

DOCKET NO. BER-L-6286-15

CIVIL ACTION

CERTIFICATION OF DANIEL L.
STEINHAGEN, ESQ. IN SUPPORT OF
NOTICE OF MOTION TO RESCIND A
CONDITION OF APPROVAL
CONTAINED WITHIN A RESOLUTION
ADOPTED BY THE BOROUGH OF
ALPINE PLANNING BOARD ON
OCTOBER 28,2008 AND TO
TERMINATE A DEED RESTRICTION
CONTAINED WITHIN A DEED
RECORDED ON JULY 28, 2008 OR
OTHERWISE CONFIRMTHAT THE
LIMITATIONS IN SAID DEED
RESTRICTION DO NOT AFFECT THE
ABILITY TO DEVELOP THE
PROPERTY FORMALLY KNOWN AND
DESIGNATED AS BLOCK 55, LOT
25.01 ON THE TAX ASSESSMENT
MAPS OF THE BOROUGH OF ALPINE

Daniel L. Steinhagen, Esq., of full age, hereby certifies as follows:

1. | am an attorney at law of the State of New Jersey and am a member of the firm of

Beattie Padovano, LLC, which is co-counsel to Interested Parties F.E. Alpine, Inc., Sylco

Investments #4, LLC, Sylco Investments 854, LLC; 850 Closter Dock Road, LLC; 842 Closter

Dock Road, LLC; and Sylco Investments #5, LLC in this matter. 1 am fully familiar with the

4741376_1\190870
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facts set forth in this Certification, which | make in support of the motion seeking an Order that
(1) rescinds a condition of approval contained within a Resolution adopted by the Borough of
Alpine Planning Board on October 28, 2008; and (2) terminates a deed restriction contained
within a deed recorded on July 28, 2008 or otherwise confirms that the limitations in said deed
restriction do not affect the ability to develop the property formally known and designated as
Block 55, Lot 25.01 on the Tax Assessment Maps of the Borough of Alpine in accordance with
the Settlement Agreement between the Borough of Alpine and F.E. Alpine, Inc., Sylco
Investments #4, LLC, Sylco Investments 854, LLC; 850 Closter Dock Road, LLC; 842 Closter
Dock Road, LLC; and Sylco Investments #5, LLC.

2. A true and accurate copy of the minutes of the Borough of Alpine Planning Board
meeting held on March 25, 2008 is attached as Exhibit “A”. During discovery in a related matter
(BER-L-293-20) conducted during 2020, the Borough of Alpine advised that the recordings for
the Planning Board’s meetings held in 2007 and 2008 were destroyed.

3. A copy of a deed recorded at Book 9581, Page 115 in the Bergen County Clerk’s
Office concerning Block 55, Lot 25.01 in the Borough of Alpine is attached as Exhibit “B”. This
deed was obtained from the Bergen County Clerk’s online deed repository.

4. A true and accurate copy of the minutes of the Borough of Alpine Planning Board
meeting held on September 23, 2008 is attached as Exhibit “C”.

5. A true and accurate copy of the Resolution of the Borough of Alpine Planning
Board adopted on October 28, 2008 concerning the application of F.E. Alpine, Inc. is attached as

Exhibit “D”.

4741376_1\190870
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6. A true and accurate copy of a decision of the Superior Court of New Jersey, Law
Division in the action captioned 1/M/O the Borough of Englewood Cliffs, slip. op., BER-L-6119-
15 (Law Div. Feb. 12, 2020) is attached as Exhibit “E”.

7. | certify that the foregoing statements made by me are true. | am aware that if any

of the foregoing statements made by me are willfully false, | am subject to punishment.

/s/ Daniel L. Steinhagen
Daniel L. Steinhagen, Esq.

Dated: November 29, 2023

4741376_1\190870
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EXHIBIT “A”

4741376_1\190870



BER-L-006286-15 11/29/2023 5:40:29 PM Pg 5 o0f 95 Trans ID: LCV20233496411

ALPINE PLANNING BOARD
Alpine Borough Hali
100 Church Street
Alpine, New Jersey 07620

MINUTES

March 25, 2008
(This meeting was taped in its entirety)

CALL TO ORDER/PUBLIC ANNOUNCEMENT: The Planning Board, Borough of Alpine, convened in regular
session on Tuesday, March 25, 2008 at 8:26 P.M. Chairperson Catherine Parilla read the announcement in accordance
with the requirements of the Sunshine Law:

In accordance with the provisions of the New Jersey Open Public Meetings Act, the notice of this regular meeting
held Tuesday, March 25, 2008 at 8:00 P.M. has met the requirements of the law by publication in The Valley
Star/Press Journal on January 3, 2008 and posted on the bulletin board of the lobby in the Borough Hall with a copy
filed in the office of the Borough Clerk,

SWEARING IN OF 2008 APPOINTEE: The board welcomed Jeffrey Fromm, who was sworn in by Attorney Phillips
as Alternate Member I,

ROLL CALL:
~ Members Present: Chairperson Catherine Parilla Martin Cybul
: Vice-Chair Catherine McGuire David Andrews
Mayor Paul Tomasko Lorraine Mattes
Gayle Gerstein Ralph Mattes
Jeffrey Fromm, Alt. 1
Members Absent: Alina VandenBerg
Staff Present: John Phillips, Board Attorney

Gary Vander Veer, Borough Engineer
Marilyn Hayward, Recording Secretary

APPROVAL OF MINUTES OF FEBRUARY 26, 2008 REGULAR MEETING:

Mayor Tomasko commented that on page 5, 4™ line from the top, the words “to approve” should be deleted. A motion to
approve the minutes of the February 26, 2008 Regular Planning Board meeting, with the above noted correction, was
made by Mayor Tomasko, seconded by Martin Cybul and carried by those eligible to vote. David Andrews, Lorraine
Mattes and Ralph Mattes did not attend the February meeting and were therefore not eligible to vote.

OPEN TO PUBLIC (NON-AGENDA ITEMS): There were no comments or questions from the public.

ATPIACATIONS:

Soil Movement Permit: Patel, Gus; Block 79.03 Lot 8.08; 12 Audrey Urban Ct.: Carried to April 22, 2008 hearing; no
further notice required.

Final Subdivision Approval: F.E. Alpine, Inc¢., Section I, Block 55 Lots 22, 23, 24 & 25, Closter Dock Rd.:

Board members Catherine McGuire and David Andrews recused themselves. As adjoining property owners, they were not
eligible to participate in this matter.

Attorney David Watkins, who represented the applicant, stated that they are here for final subdivision approval. Mr.
Watkins asked Mr. Vander Veer to confirm that all the necessary conditions and criteria have been satisfied. Mr. Vander
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Veer replied that he had no issues with the map; there are deeds that still need to be fited for the various casements. He
believes that all conditions of preliminary approval have been satisfactorily addressed.

The applicant’s engineer, Michael Hubschman, was sworn in by Attorney Phillips and accepted as an expert witness. Mr,
Hubschman testified that the final plat substantially conforms with all the conditions of the preliminary major subdivision
approval,

Chairperson Parilla asked if we have resolved the issue with the wall along Closter Dock Road. Attorney Phillips stated
that this issue is unrelated to the matter being heard this evening. Mr. Cybul commented that the issue was that the wall
does not conform to the original exhibit of wall elevations, which was presented at the November 14, 2006 planning board
hearing and marked as Exhibit A-3. The board had requested a copy of this exhibit from M. Hubschman, which he
brought with him this evening. The exhibit was placed on an easel and was made part of the board’s file. Mr. Hubschman
stated that the construction plan submitted to the borough was substantially consistent with this exhibit, Mr. Watkins
stated that when the wall is completed it will substantially conform to what was agreed upon. The final grade has not yet
been established.

Mayor Tomasko pointed out that Ttem #3 on page 1 of Engineer Vander Veer’s January 29, 2008 review letter stated that
the end pier will be eight feet high.

Sal Lombardo, the Construction Manager of the project, was sworn in by Attorney Phillips. In response to Mr. Cybul’s
inquiry, Mr. Lombardo testified that the slate samples in front of the wall will not remain there, and that lighting will be
installed on the columns, only to illuminate the main entrance.

Ms. Gerstein commented that the wall illustration looks different from what was built. Mr. Lombardo responded that the
- drawing is one dimensional and not drawn in perspective. Mr. Vander Veer stated that his concern when reviewing the
- plan revisions was that the wall did not exceed the height limitations. The configuration in the field is slightly shifted, but
- although it is not identical to the drawing, the heights of the piers and the wall are in accordance with what was approved.

Chairperson Parilla opened the hearing to the public for questions or comments. David Andrews of Closter Dock Road
asked if the deeds now specify that further subdivision is prohibited, which was not contained in the original deeds. Mr,
Watkins and Mr. Phillips affirmed that it has been added.

Mr. Vander Veer asked if a reference to the homeowners association is in the deeds. Mr. Phillips acknowledged that it is.

Chairperson Parilla asked for a motion. A motion to approve the final subdivision conditioned upon coniinued compliance
with Exhibit A-3 was made by Martin Cybul, seconded by Gayle Gerstein and carried by those eligible to vote.

Mayor Tomasko asked Attorney Phillips who is authorized to sign the deeds as board secretary. Mr. Phillips advised that
since Alina VandenBerg is the board’s official secretary, she would be the authorized signer.

Soil Movement Permit: MeCormack, Dennis; Block 49 Lot 2.01: Hillside Ave.

Attorney Phillips advised that a letter distributed to board members from an adjoining property owner, who is not in
attendance this evening, cannot be considered in connection with this application since the writer cannot be cross-
examined.

Adjoining property owners Ralph Mattes and Lorraine Mattes were not eligible to participate in this matter and recused
themselves.

The applicant’s engineer, Michael Hubschman, was sworn in by Attorney Phillips and accepted as an expert witness. The
- applicants, Dennis and Dolores McCormack, were also in attendance. Mr. Hubschman stated that the applicants are here
this evening to request a revised soil moving permit. Revision #10 Site Plan was presented and marked as Exhibit A-1.
The Plan was prepared 10/20/99 and Revision #10 was dated 12/29/04. A soil moving permit for this site was originally
issued in 2003. At that time construction began with a contractor who made a lot of errors and was released. A second
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contractor was hired and released about 2% to 3 years later. Subsequently, Chris Lombardo was hired to complete the
project. For the past year, a series of correcting mistakes and revisions to the plan have been done. They have hired a
landscape architect, and are proposing to raise the grade in front so that there are fewer stairs going up to the front of the
house. Additionally, they are proposing to widen the driveway in front to create a larger parking area.

Mr. Hubschman referred to a rendered copy of a new site plan dated March 12, 2008, Revision #16, which was marked as
Exhibit A-2. Originally the wall in front was installed in the right of way and filled behind it. That wall has been relocated
to the proper location and the fill has been moved and placed on the site. Additionally, there is a wall on the east side of
the property which is four feet off the property line. That wall is shown to be removed and relocated to six feet from the
property line on the plan. However, the McCormack’s would like to keep it in its present location and lower it to three feet
in height in order to avoid moving drainage in that area, which was also installed incorrectly.

Chairperson Parilla asked Mr. Vander Veer for his comments. Mr. Vander Veer stated that the technical issues raised in
his March 19™ letter have been addressed. The design for the front wall has been submitted to his structural engineer. The
design is acceptable, but since the wall has already been constructed, certification that the wall is constructed in
accordance with the approved design and is stable is required from the applicant’s engineer. Mr. Vander Veer’s office
requested that a guardrail be installed along the edge of the driveway closest to Hillside Avenue. Mr. Hubschman agreed
to comply with this request.

Mayor Tomasko asked Mr. Vander Veer about Item (d) on page 1 of his March 19% review letter, which refers to
expansion and elevation of the septic fields. Mayor Tomasko stated that he spoke with Health Officer Bill Galdi, who
stated that the fields were elevated but not expanded. Mr. Vander Veer replicd that he had been under the assumption that
there was a slight expansion as well as an elevation, but stands corrected. Mr. Andrews asked the reason for the elevation.
Mr. Vander Veer speculated that it may have been a water table issue. Mr. Hubschman stated that originally, the
contractor placed too much fill on the field. They had to scrape everything off, redo the pipes and put the stone back in.

Chris Lombardo of Rock Ridge Construction was sworn in by Attorney Phillips. Mr. Lombardo testified that the quality
of the soil put on top of the tank by the original contractor was not adequate. When the tanks were relocated they had to
readjust the piping and install new tanks to conform to the current situation.

Martin Cybul asked about the existing wall closest to the east, which is shown to be removed and relocated, and asked if
that is what they are requesting. Mr. Hubschman responded that they are requesting an amendment to the application, to
allow the wall to remain in its present location and lower it to three feet.

Mr. Cybul asked about the comment made about the front wall being in the right of way, and asked if that wall is shown
on the plan. Mr. Hubschman replied that it was an old wall which was removed, and the wall on the plan is in
conformance.

Mr. Cybul noted that there appears to be a portion of the building that projects into the front yard setback. Mr. Hubschman
replied that it is a chimney. Mr. Cybul asked what our ordinance states about chimneys projecting into a front-yard
setback. Mr. Vander Veer commented that he believes they are allowed to project no more than two feet. Mr. Cybul asked
how far this chimney projects. Mr. Hubschman did not know.

Mr. Cybul stated that he had significant concern about drainage coming off the west side of the property, and guestioned
whether the swale design is sufficient to direct the water away from the property at Block 49 Lot 2. Mr. Hubschman stated
that this was mentioned in Mr. Vander Veer’s lefters, and they will be constructing a swale which will direct the water to
the front on that side.

Mr. Cybul asked if the updated drawing shows all trees and trees to be removed. Mr. Hubschman replied that it shows all
trees remaining on site. He wasn’t sure if it showed trees to be removed.

Mayor Tomasko stated that he visited the site a few hours ago and noted that the plan shows a ten foot tree buffer on the
west side of the property, and asked if trees are going to be planted in that area. Mr. Hubschman stated that they are
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working with the landscape architect, and the site will be extensively landscaped and will comply with the board’s and/or
Mr. Vander Veer’s recomumendations.

Mayor Tomasko asked where the soil will be filled more than five feet above the original grading. Mr. Hubschman replied
that it is in the front section. Mr. Vander Veer added that it is mostly in the front where the new parking area is to be
installed. Most of the fill has already been instalied.

Mr. Andrews commented that the six-foot retaining wall law and the ten-foot tree buffer law conflict with each other, and
further commented that four feet is a minimal amount of space for a tree buffer. Six feet is the law and would allow more
room for a proper tree buffer.

Ms. McGuire commented that the original contractor removed trees from the adjoining property at Block 49 Lot 25 when
removing trees on the applicant’s property, and hopes that the McCormack’s will replant in that area to give the neighbor
a screen.

The applicant, Dennis McCormack, was sworn in by Attorney Phillips. Mr. McCormack stated that it is his intention to be
a good neighbor. He appreciates the neighbor’s desire for privacy and he wants to make it private for the neighbors and
for himself, They hope to have a landscape plan shortly, which will provide coverage on both sides. If trees have been
taken down, they will be replaced. They will do what is necessary to avoid runoff to the west, and will conform to what
Mr. Vander Veer says is necessary.

Mr. Phillips asked where the seepage pit to the southwest of the house drains. Mr. Hubschman said that is for the footing
drains and there is no overflow for that. He also noted that the lines from the four seepage pits at the southwest corner of
the property run to the trench drains in the driveway area, and asked if there is an outlet there. Mr. Hubschman replied that
they will put an overflow in the front.

- Mr. Phillips asked if the footprint is the same from A-1 to A-2. Mr. Hubschinan stated that the footprint has not changed.

With regard to setback, Mr. Phillips read from the ordinance that “other architectural features” can project no more than
two feet.

Chairperson Parilla opened the hearing to the public. Lorraine Mattes of Hillside Ave. was sworn in by Attorney Phillips.
Ms. Mattes commented that the wall constructed on the casterly side of the property is five feet high at one point, not four
feet, and is four feet from her property line. She would like to see that wall moved to six feet from the property line, with
proper fill and a screening of trees installed. If it is lowered to three feet as proposed, there will be a slope from her
property to theirs, which will create additional drainage problems.

Ralph Mattes of Hillside Ave. was sworn in by Attorney Phillips, and stated that he wished to underscore his wife’s
comments. He added that this construction has been ongoing for eight years now, with sixteen revisions. The septic issue
goes back to August of last year, when the building inspector discovered that there were more rooms than originally
proposed. The health officer issued a stop work order. The applicant appeared before the Board of Adjustment to appeal
the stop work order, which was denied. He then brought a civil action against the borough which was settled with an
agreement that the additional rooms would not be utilized as bedrooms or bathrooms. He asked the board to see that our
ordinance in terms of location of the retaining wall is complied with.

Lorraine Mattes added that the trees on site should be identified properly. There are fewer trees on site than shown on the
site plan.

Mr. Hubschman stated that they will relocate the wall, and will prepare a landscape plan and send to Mr. Vander Veer’s
office for approval.

A motion was made by Catherine McGuire and seconded by Mayor Tomasko to approve the application with the
following conditions:
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1. Provide a landscape plan for the entire site.
2. Verify that drainage will bring all flow to the front.
3. Add outlet structures to seepage pits.
4, Equalize the grades at adjoining property owner to the east to eliminate drainage impact.
5. Verify that the front chimney does not exceed the setback requirement.
6. Comply with all other conditions of Mr. Vander Veer’s March 19th letter.

The motion was carried by all members eligible to vote.

RESOLUTIONS:

Soil Movement Permit: Lee, Hyang Ja & Thomas; Block 81.06 Lot 24; 4 Schaffer Road: A motion to accept the
resolution was made by Gayle Gerstein, seconded by Mayor Tomasko and carried by those eligible to vote.

COMMUNICATIONS:

Notice of Certification of Soil Erosion & Sediment Controi Plan: Lee; Block 81.06 Lot 24; 4 Shaffer Road: Duly noted,;
no comments,

Copy of A&F notice re: Closter Dock Road culvert replacement: Duly noted; no comments.

Copy of A&F letter to Hubschman Engineering re: FE Alpine, Inc., Section I — deed revision: Duly noted; no comments.

BILLS:
Burgis Assoc., Inc. $839.40 Summary of COAH 3™ Round Revisions
Bergen Newspaper Group $ 24.832 Legal Advertising
Sills Cummis $161.35 F.E. Alpine, Inc. (escrow)
Sills Cummis $240.00 Patel Soil Movement {escrow)
Sills Cummis $280.00 Lee Soil Movement (escrow)
Sills Cummis $521.80 F.E. Alpine, Inc. (escrow)
Sills Cummis $200.00 Appearances - Feb.

A motion to approve the above referenced bills was made by Catherine McGuire, seconded by David Andrews and carried
unanimously.

COMMITTEE REPORTS:

Northern Valley Mayors & Planners Assoc.: The Mayor reported that a meeting will be held on March 27" at 6:30 PM. at
Madeleine’s Petit Paris. The guest speaker will be William Dressel, Executive Director of the NJ State League of
Municipalities, who will discuss and hear coraments on State budget cuts, COAH issues, etc. The Mayor will attend, and
extended the invitation to the board.

Board of Health: No meeting.

Environmentat Commission: There was only one tree inspection over the past month.

Building Department: The report was distributed. There were no comments.

NJ Transit Update: Ms. McGuire reported that there was no meeting, but there was a recent newspaper article regarding
the diesel vs. electric issue.

COAH Update: The Mayor announced that the public comment period on the revised Third Round Rules ended on Friday,
March 21*. This borough, the Bergen County Chapter of the League of Municipalities as well as the entire League,
submitted written objections and concerns to COAH. He distributed a copy of his comments, writien at the request of the
Bergen County Chapter of the League, along with a copy of a letter from the State League, summarizing the response they
sent to COAH.
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ADJOURNMENTE:

A motion to adjourn the regular Planning Board meeting was made by Mayor Tomasko and seconded by Gayle Gerstein.
All were in favor. The meeting adjourned at 9:21PM.

Respectfully subinitted,

Marilyn Hayward
Recording Secretary
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RESOLUTION

ALPINE PLANNING BOARD
IN THE MATTER OF THE APPLICATION OF HYANG JA LEE AND THOMAS LEE
FOR SOIL MOVEMENT PERMIT
BLOCK 81.06, LOT 24
4 SCHAFFER ROAD

BE IT RESOLVED, by the Planning Board of the Borough of Alpine that the following
Procedural History, Findings of Fact and Conclusions of Law are hereby adopted in reference to
this matter.

PROCEDURAL HISTORY

An application was made before the Alpine Planning Board by Hyang Ja Lee and
Thomas Lee (“Applicants”) as owners of the referenced property for a soil movement permit for
a volume in excess of 1,000 cubic yards. No variances or waivers were required or requested,
The property is located on Schaffer Road and is proposed to be redeveloped with a new two
story single family dwelling, in ground pool, tennis court and other ancillary improvements. The
proposed septic location has been approved by the Board of Health but it has not yet been
installed,

The application was deemed to be substantially complete by the Borough Engineer and
was referred to the Planning Board for placement on its agenda. The hearing was held on
February 26, 2008.

Proof of compliance with the notice requirements of the Borough soil movement
ordinance was provided to the satisfaction of the Board Secretary.

The application was heard by the Planning Board on February 26, 2008. The Applicants
were represented by Richard Hubschman Esq.. Michael Hubschman, P.E. testified in support of
the application.

FINDINGS OF FACT
1. The Board considered the following materials:

A Site Plan prepared by Hubschman Engineering P.A. for 4 Schaffer Road, Tax Map
Block 81.06, Lot 24 dated 1/25/08, revised to 2/12/08, consisting of three sheets.

Application forms (incorrectly referencing Block 81 Lot 24).
Drainage Report prepared by Hubschman Engineering P.A. dated February 13, 2008.

Soil Moving Calculations prepared by Hubschman Engineering, P.A. dated February 1,
2008.

Keystone Retaining Wall Design prepared by Hubschman Engineering, P.A. dated
February 13, 2008.

1395360 v1
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QQuadrangle and Soils maps.

Reports prepared by Gary Vander Veer, P.E. dated February 11 and 25, 2008.

The application was for the movement of 4,904 cubic yards of soil including septic work,
No waivers were requested or required.

Michael Hubschman, P.E. was accepted by the Board as an expert in the field of site
engineering. Referring to Exhibit A-1, a rendered copy of sheet 1 of 3 of the plans, he
described the proposed project. A new two story single family home is to be constructed
to replace the existing dwelling which will be removed. The existing septics will be
abandoned and two new fields will be installed. The field shown to the right on the plans
will be moved closer to the house at the direction of the Board of Health but this will not
change the amount of soil to be moved. The applicant proposes to construct an in-ground
pool and tennis court in the rear of the property. '

Mr. Hubschman testified that the plan complied with all bulk requirements of the zoning
ordinance and no waivers were required for any of the soil movement. He indicated that
trees in the buffers would not be disturbed. Storm water filters will be added to the plans
to the satisfaction of the Board engineer to comply with storm water requirements.

The Board requested that the Aﬁplicants consider saving more trees on the site and
perhaps eliminate the proposed tennis court from the plans. The Applicants indicated
they would consider the Board’s request.

The Board concluded that the application as set forth on the submitted plans could be
granted in accordance with the ordinance requirements and subject to the conditions set
forth below.

CONCLUSIONS

Upon hearing the testimony produced on behalf of the Applicants and studying the

exhibits and other materials submitted, the Planning Board unanimously voted to approve the
soil movement permit application subject to Mayor and Council approval, and also subject to the
following:

A,

Compliance with the list of Required Revisions/Supplements set forth in the engineering
report of Gary Vander Veer, P.E. February 25, 2008, a copy of which is annexed hereto
and incorporated by reference.

The plans shall be revised to the satisfaction of the Board’s engineer in the following
respects:

1. Revise reference in Note 5 on sheet 1 to refer to sheet 2 as containing the tree
removal plan.

2. Add a trench drain across the driveway to collect driveway runoff.

1395360 vi




P

BER-L-006286-15 11/29/2023 5:40:29 PM Pg 13 of 95 Trans ID: LCV20233496411

3. Extend the proposed drain by the tennis court around the comer of the court
toward the rear of the property to catch additional runoff.

4. Add the calculated height of the house to page 1.
5. Add a note that the dead tree in the rear buffer is to be removed.

C. The Applicants shall consider the preservation of additional trees in the rear of the
property as well as areas in the front of the property where the septic has been moved.

D. The Applicants shall submit wall stability calculations to the satisfaction of the Board
engineer.

E. The Applicants shall submit plans for adequate water quality and recharge to the
satisfaction of the Board enginecer.

F. Applicants shall submit acceptable proof of liability insurance coverage held for the

benefit of the Borough as an additional named insured in the minimum amount of one
million dollars, single limit.

G. This Board approval incorporates the Site Plan prepared by Hubschman Engineering,
P.A. for Tax Map Block 81.06, Lot 24 dated 1/25/08, revised to 2/12/08, consisting of
three sheets. Any deviations from the elevations or contours indicated thereon shall be
referred by the Applicants to the Borough Engineer, who may approve such modification
or refer the Applicants back to the Planning Board for review.

H. = Inthe event that the Borough Engineer determines that any deviations from the approved
plan are major, the Engineer shall notify the Applicants that the approval is void and the
Applicants must return to the Planning Board for additional review.

L. Applicants shall secure an appropriate tree removal permit.

The Board has resolved that a copy of this Resolution shall be provided to the Applicants,
the Construction Code Official of the Borough of Alpine, the Secretary of the Planning Board,
and the Borough Clerk.

This Resolution constitutes a Resolution of Memorialization of the action taken by the
Planning Board of the Borough of Alpine on February 26, 2008 and adopted on March 25, 2008.

C%/{/Kuw #Mw }7%%/““ //W/’vt\(\

CATHERINE PARILLA YWARD
CHAIR, RECORD G SECRETARY,
ALPINE PLANNING BOARD ALPINE PLANNING BOARD

Dated 3‘/ &7,/5’ 'd

1393360 v1
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AZZOLINA & FEURY ENGINEERING, INC.

Professional Engineers and Land Surveyors

30 Madison Avense, Paramus, NJ 07652 » (201} 845-8500 » Fax (201) 845-3825
110 Stage Road, Monroe, NY 10950 » (845) 782-8681 « Fax (845) 782-4212

February 25, 2008

Planning Board

Borough of Alpine
Municipal Building

100 Church Street

Alpine, New Jersey 07620

Attention: Mrs. Marilyn Hayward
Secretary to the Board

Re:  Lee
Block 81.06 Lot 24
4 Schaffer Road
Our File No, ALP-818

Dear Members of the Board:

Our office is in receipt of several documen_t_s (see Appendix A, attached) regarding the
above referenced soil moving ‘permit application. P_ursuar;'tgtg your request we have
reviewed these documents and 6ffer the following commént, R

1. .Submié_.sio‘n Stat_us _

1. Our office had previously found the soil moving permit application to
be complete. The application is listed on the agenda for a public
hearing at the next meeting of the Alpine Planning Board.

2. There arc a few technical issues which-will need to be addressed prior
to the issuance of any permits. These matters are detatled herein

3. The application has been referred to the Alpine 'Planning Board for

consideration of the soil moving application; soil moving in excess of
1,000 cubic yards.

IL  General/Soil Moving

. The applicant proposes to redevelop the subject property with the
construction of a two story sipg_le_‘famtily: residence, in-ground pool,
i tennis cotirt-and 'Othér ancillary improvements, All existing . .

~.77e o improveéments are proposed to be removed,”

Engineering Technology for the 21st Century




RIS

BER-L-006286-15 11/29/2023 5:40:29 PM Pg 15 of 95 Trans ID: LCV20233496411

Borough of Alpine February 25, 2008
Attn: Planning Board

Re: Our File No. ALP-818

Page 2

2. There are no apparent variances associated with the proposed
redevelopment plan. An application for Zoning Permit has been
submitted to the Borough’s Zoning Officer.

3. ‘The applicant proposes to install certain stormwater management
improvements to offset the increase in stormwater runoff associated
with the redevelopment plan. The plan has been revised to amend the
proposed increase in impervious area at the site. Since this project is
classified as a “major development” the drainage report shall be
revised to verify compliance with the stormwater runoff quality
controls and groundwater recharge requirements. The stormwater
runoff quantity controls are acceptable.

4, The applicant proposes to install new septic systems for the proposal.
At this time, the septic systems have not been installed. Each of the
proposed septic fields will require removal of a portion of the existing
driveway. Since the Planning Board’s policy requires the installation
of septic systems prior to considering any soil moving applications, the
applicant should obtain consent from the Alpine Health Department,
indicating that the septic system design is conceptually acceptable.

5. The reported soil moving activity is as follows:
- volume of cut 3,200 cubic yards
- volume of fill 2,172 cubic yards
- volume to be imported 1,704 cubic yards
- volume to be exported 2,732 cubic yards
- total volume of soil to be moved 4,904 cubic yards
6. The above noted soil moving volumes include the volumes of

excavation and importation associated with the installation of the
septic system disposal fields.

7. The application does not require any waivers of the soil moving
ordinance.
8. Numerous trees will need to be removed to perform the proposed

redevelopment of the site. The applicant will need approval from the
Alpine Environmental Commission to remove the trees. A tree
removal permit application has been submiited to the Borough.
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Borough of Alpine February 25, 2008
Attn: Planning Board
Re: Our File No. ALP-818

Page 3

9.

The retaining wall design calculations have been submitted. The
design is under review.

111, Recommendations

1.

This application is on the agenda for the next meeting of the Board. A
public hearing can be scheduled, subject to satisfactorily addressing
any public notice requirements and submission of adequate copies of
the application documents for distribution.

At the public hearing, the applicant should be prepared to present
testimony regarding the detailed scope of work proposed for the
redevelopment plan.

At the conclusion of the public hearing, the Board should consider the
applicant’s request for soil moving in excess of 1,000 cubic yards.

If approved, the resolution of recommendations to the Governing Body
should include the following conditions on the applicant:

a.) Satisfactorily addressing any special items deemed necessary by
the Board.

b.) Satisfactorily addressing any recommendations offered by the
Alpine Environmental Commission.

c.) Satisfactorily addressing any requirements of the Alpine Health
Officer. Should the finished grades of the septic system deviate
more than twelve inches from the design, the applicant shall be
required to return to the Board for an amended approval.

d.) Satisfactorily addressing those technical issues raised in this
report, above.

e.) Provide the Borough with proof of liability insurance, a
performance guaranty and a revegetation guaranty in the
amounts determined by our office.
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Borough of Alpine February 25, 2008
Attn: Planning Board

Re: Our File No. ALP-818

Page 4

f.) Obtain plan approval from the Bergen County Soil Conservation
District prior to the issuance of a building demolition permit.

5. No permits should be issued until such time that all conditions of
approval have been satisfactorily addressed by the applicant.

If we can be of any further assistance regarding this matter, do not hesitate to contact us.
Very truly yours,

AZZOLINA & FEURY ENGINEERING

/éwﬁumk\//

Gary Vander Veer, P.E.

GVv
ce: Mr, Alden Blackwell, Construction Official
 Mr. John C. Phillips, Esq., Board Attorney
Alpine Health Officer
Alpine Environmental Commission
Hubschman Engineering, P.A.
Hyang Ja Lee and Thomas Lee
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ALP-818
02-25-08
LEE
BLOCK 81.06 LOT 24
4 SCHAFFER ROAD
APPENDIX A

* A set of plans (three sheets) entitled “Site Plan/ Septic Plan, Lot 24 Block 81.06,
Proposed-Single Family Dwelling, #4 Schaffer Road, Borough of Alpine, Bergen
County, New Jersey”, prepared by Hubschman Engineering, P.A., dated January
25, 2008 and revised on February 12, 2008,

* A document entitled “Drainage Report”, prepared by Hubschman Engineering
and dated February 13, 2008.

* A document entitled “Soil Moving Calculations”, prepared by Hubschman
Engineering and dated February 1, 2008.

+ » A Borough of Alpine Application for Soil Moving Permit for Hyang Ja Lee &
‘Thomas Lee, dated February 5, 2008, signed and notarized.

. » A document entitled “4’ Keystone Retaining Wall”, prepared by Hubschman
Engineering and dated February 13, 2008.

» A document entitled “Standard Forms for Submission of Soils/Engineering Data”,
prepared by Hubschman Engineering and dated February 5, 2008.
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EXHIBIT “B”
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B! :
prepared by /

D? #21
DAVIDM. WATKINS, ESQ.

DEED
his Deedis made on June 4, 2008 H“aggeg?ﬂ e gg:gf;nik?‘:z;m-‘s Fer 13,00
: B S bong 5L Wk, 0D X
EEN 0] 18E5 Ualk RS, DeHD 4

fé‘%%" shall mean all Grantors and all Grantees

@;’%g

1. Transfer of Ownersh!pJﬁmentor grants and conveys (iransfers /
Be

ownership of} the property (calledé ;»fropeﬂy“) describad below 1o the Gran
This transfer is made for the sum,%gLLes%thn $100.00

The words "Grantor” and ;
listed above, %

v

£ 5,
2. Tax Map Reference. (NJSA 416:‘[5@E 1) gh of Alpine
Block No.55 Lot No. 25.010 Account No, ¢ —_

3. Property. The Property consists of the land ahd.al h’e busldsngs and
skuctures on the Jand in the Borough of Alpine , Coltin gp Sergen and State of
New Jersay. The legal description is: ’fa

X Please see attached Legal Descriptien annei hereto and made a
part hereof (Check box if applicabie). e

ETLELAAIRE

Bergen County Clerk v G7/2812008 03:26 PM 1of7T
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ENGINFERT
f HUBSCHMAN ENGINEERING | s
- SERREERR SR

2534 SOUTH WASHINGTON AVE. BERGENRELD, bL 07421 » (201) 3845565 + FAX (201) 384-7968

DEED DESCRIPTION
LOT 25.01, BLOCK 55
BORQUGH OF ALFINE
BERGEN COUNTY, NEW JERSEY

Beginning al a point on the dividing Hnt betwesa Lots 22,01 and 23,01, Black 55, where
same intersecls the southwesterly sideilne of Closter Dock Road {width vasies), said point
being distant 2,18331 fesl in 2 noribwesterly direction along said sideling, from the
inteesection of the westerly sideline of Chinch Street (45.00 foot right-ofiway), with said
southwesterly sideline of Closter Dock Road and running thenee:

1 South 47 Degress 14 Minutes 20 Seconds West, 121.85 feet, along sald
dividing tinc between Lots 22.01 and 25,01, Block 55, to % point of non
tangent curvaiure, thenes;

2, Along a cupve to the left, having a radius of 45.00 focl, an bre length of
80.20 fest, a delta angle of 141 Degress 58 Minutes 49 Seconds, a chord
bearing South 41 degrees 58 Mimstes 41 Seconds Wesl, & chord distance of
69,93 feet, along wid dividing line between Lots 22.01 end 25.01, Block
55, @ @ point of non tangency, thence;

1 Sonth 47 Degrees 14 Minmes 20 Seconds West, 215,74 feet, still along said
dividing line betwoen Lotz 22,01 and 25,01, Bleck 55, to a point on the
rortheasterly fine of Lot 24.01, Block 55, thenee;

4. North 42 Degress 45 Minutes 40 Seconds West, 130,42 feet, along said
nartheasterly line of Lot 24.81, Block 55 to 2 point on the northwestaly
line of Lot 24.01, Block 55, thence;

5. South 47 Degress 14 Minutes 20 Seconds West 518.84 feet, along said
narthwesterly line of Lot 24,01, Block 55, to & point on the northeasterly
Tine of Lot 1,08, Block 120, in the Boraugh of Demarest seid point belng on
Ihe Municipat Boundary Ling between the Borough of Pemarest and the
Borongh of Alpine, thenee;

& Horth 43 Degroes 35 Minotes 00 Seconds West, 432,97 feet, slong said
nartheasterly line of Lot 1,08, Bloek 120 in the Borough of Demarest and
suid Municipal Boundary Line o a concretz M 1 on & south 1y
line of Lot 1.07, Block 119, in the Botough nf Demarest, thence;

Pagzlof3 3;{5}(158!?51“’ 5

Bargen County Clerk v G7I2812008 03:26 PM 20f7
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DFED DESCRIPTION
LOT 25.91, BLOCK 55
BOROUGH OF ALPINE
EBERGEN COUNTY, NEW JERSEY

7. North 34 Degrees 22 Minutes 10 Seconds Bast, 377.69 feet, slong said
southeasterly line of Lot 1.07, Bleck 119, snd said Municipsl Boundary
Lize, to 6 point on a southeastedy ine of Lol 24, Block 55, in the Borough
of Alpine, thence;

B Naorth 31 Degrees 42 Minutes 20 Seconds East, 304.85 fect, along a
southeasterly fine of Lot 26, Block 55, 1o an angle paint, thence;

9. Notth 41 Degrees 13 Minntes 00 Secends East 273,04 fect, still along a
sputheasterly line of Lot 25, Block 35, to & point on the southwesterly
sideline of Closter Dock Road, thenoe;

10, South 42 Degrees 38 Minutes 00 Seconds East, 758.16 feet, along said
southwesterly sidefine of Closter Dock Road, 1o an engle point, thencs;

1. Scuth 43 Degress 19 Minwies 1G Scconds East, 23,19 feet, still along said
southwesterly sideline of Clostee Dock Road, to the point and place of
beginning,

Containing 556,548.35 Squire Feet / 12,777 Acres

The sbove described property is subject to; an Acctss and Utifity Eescment, 2 Drivewny
Basement, 5 Dminage Basement, 8 Bagen County Road Widening Eesement, Weriznds
Tracsition Area Limit Line in accordance with Freshwater Wetlands/Waters Boundary Line
25 verified by NIDEP L.0.1. File No. 0200-05-0003.1 F.W.W. 060001, dated Meuch 8, 2007,
2 Special Water Resource Protection Arca Line, and Municipsl Sctback Reawictions.

Pape2af3

ELCEERRARE

Bergen County Clerk v 07/28/2008 03:26 PW Jof¥
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DEED DESCRIPTION
LOT 25.01, BLOCK 55
BOROUGH OF ALPINE
BERGEN COUNTY, NEW JERSEY

Being further described on a ¢erlain map cntitied “Fina? Plal, lots 22, 23, 24 and 25, Block
55, Frick Estatcs - Section I, Borough of Alpine, Bergen County, New Jersey” prepared by
Hubschiman Englaseting, P.A., and about to be filed In the Bergen County Cleck's Office.

Page3afi

GFeu58i161d8
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4. Promises by Grantor, The Grantor promises that the Grantor has done no act
to encumber the Proparty. This promise Is called a “covenant as o grantor's acis”
(NJSA 46:4-6). {This promise means that the Grantor has not aifowed a
Judgement to be enfered againsi the Grantor),

5. Slgnatures. This Deed s slgned and atiested to by the Granlor's proper officers
as of the dale af the top of the first page. lts fimited Fabllity company (LLC) seal is
affixed.

6. Deed Restriction. This conveyance is made subject to the restriction that the
current owner of any future owner of the subject property may not subdivide the property
Inlo additional Iols st any tire In the present or in the fulure, This deed is also subject to
all access and ulility easements, drainage easements, and conservation sasements which
affect the subject proparty. This conveyanca is also subject lo the terms and conditions of
a Homeowners Association Agreement fo ba recorded subsequant 1o the recording of the
within desd.

This deed is in aceardance with Final Major Subdivision Approval granted by the: Planning
Board of the Borough of Alpine on _g1/25/pa , mamodziizad by Resoiution
adopted 05/20/08 , Application Number .

Dot o

Alina Vanden Borg, Secrelary

7/
Sylte In nts ) /ﬁLC, Syleo
Invesimdiis, / L. cfo Kzwmsen
Conporation'tf: Richird Kuriz, Managing
Ovwiter

STATE OF NEW JERSEY, COUNTY OF BERGEN 881

I CERTIFY that on"S‘«.{ o af Syleo Invesiments #3, LLC, Syleo Investments, L.1.C ¢/o
Karason Corporation personally came befors me and slated o my salisfaction that this | -
person {or if more than one, each person): w3 dea.cd Yuurta, Mamaquing Cuonee 7.
{a) was the meker of the aftached Deed;

{b) made this Deed for § less than $100 as the full and actual consideration pald or fo ba

naid for the fransfer of fitle,

| S—
DAYIE W, WATEI
RECORD AND RETURN TO: O a5 pRATLINS ,ATTORNEY AT LW

David M. Watkins, Esq
POS 304
Closter, NJ

ARGa5BIPGH1A

Bergen Couniy Clerk v ) Q7/28/2008 03:26 PM 5AT




BER-L-006286-15 11/29/2023 5:40:29 PM Pg 25 of 95 Trans ID: LCV20233496411

EXHIBIT “C”
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Alpine Borough Hall
100 Church Street
Alpine, New Jersey 07620

l ALPINE PLANNING BOARD .

MINUTES

September 23, 2008
(This meeting was taped im its entirety)

CALL TO ORDER/FUBLIC ANNOUNCEMENT: The Planning Board, Borough of Alpine, convened in regular
session on Tuesday, September 23, 2008 at 8:00 P.M. Chairperson Catherine Parilla read the announcement in accordance
with the requirements of the Sunshine Law:

In accordance with the provisions of the New Jersey Open Public Meetings Act, the notice of this regular meeting
held Tuesday, September 23, 2008 at 3:00 P.M. has met the requirements of the law by publication in The Valley
Star/Press Journal on January 3, 2008 and posted on the bulletin board of the lobby in the Borough Hall with a copy
filed in the office of the Borough Clerk.

ROLL CALL:
Members Present: Chairperson Catherine Parilla David Andrews
Vice-Chair Catherine McGuire Alina VandenBerg
Mayor Paul Tomasko Jeffrey Fromm, Alt. I (arrived after roll call)
l Martin Cybul
" ) fembers Absent: Gayle Gerstein
Ralph Mattes
Lorraine Mattes
Staff Present: John Phillips, Board Attorney

-Gary Vander Veer, Borough Engineer
Marilyn Hayward, Recording Secretary

APPROVAL OF MINUTES OF JULY 22, 2068 REGULAR MEETING:

A motion to approve the minutes of the July 22, 2008 regular Planning Board meeting was made by Mayor Tomasko,
seconded by Catherine McGuire, and carried by those eligible to vote. Catherine Parilla did not attend the July meeting
and was therefore not eligible to vote.

OPEN TO PUBLIC (NON-AGENDA ITEMS): There were no comments or questions from the public.

CHANGE IN AGENDA: The F.E. Alpine Amended Major Subdivision application was postponed until later in the
agenda due to lack of a voting quorum present.

COMMUNICATIONS:

- A&F Review letter dated 9/15/08 re: Roura Subdivision; Block 78 Lots 1 & 2.

- Copy of BC Dept. of Planning letter re: Roura Subdivision; Block 78 Lots 1 & 2.

- Notice of DEP Application re: F.E. Alpine — Section II; Block 120 Lots 1.03, 1.04 & 1.05; Demarest, NJ.

- Copies of BC Dept. of Planning comments dated 8/11 & 8/22 re: Frick Estates Section I; Block 55 Lots 22-25.
- Copy of BC Dept. of Planning letter re: Alpine Three, LL.C; Block 43 Lots 6.01, 6.02 & 6.03.
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- Notice of Certification of Soil Erosion & Sediment Control Plan;
1) Alpine Scout Camp — Landfill Closure; Block 3 Lot 120; 441 Rt. 9W.
2) Chemtek Construction; Block 79.03 Lots 8.07 & 8.08; 12 & 16 Audrey Urban Ct.
3) Drut, Dr. Oleg; Block 79.01 Lot 3; 11 Cassandra Dr,

Duly noted; no comments.

RESOLUTIONS:

Major Subdivision w/variances: Roura;, Block 78 Lots 1 & 2: Anderson Ave.: A motion to accept the resolution was
made by Catherine McGuire, seconded by Martin Cybul and carried by all members eligible to vote.

BILLS:
Sills Cummis $360.00 Roura resolution thru 8/31 (escrow)
Sills Cummis $360.00 Roura subdivision thru 7/31 (escrow)
Sills Cummis $200.00 F.E. Alpine Final Major Subdivision (escrow)
Burgis Assoc., Inc. $ 75.43 Master Plan costs — reprographics

A motion to approve the above referenced bills was made by Catherine McGuire, seconded by Martin Cybul and carried
unanimously.

COMMITTEE REPORTS:

Report of Zoning Board of Adjustment — 2007 Applications and Recommendations for ZO Amendments: Mayor Tomasko
commented that Items 2, 3 & 4 should be addressed by the Planning Board. These items will be placed on the next meeting
agenda, ‘

Northern Valley Mayors & Planners Assoc.: The Mayor reported that the next meeting will be held on Thursday,
September 25" at 6:30 PM at the Colonial Inn. Representatives of Hackensack University Medical Center will be in
altendance to discuss the re-opening of the Pascack Valley Hospital facility. The Mayor attended a meeting earlier this
evening of the Bergen County Chapter of the League of Municipalities, details of which will be discussed later in the
agenda.

Board of Health: No report.
Environmental Commission: No meeting.
Building Department: The reports were distributed. There were no comments,

NJ Transit Update: Mayor Tomasko attended a meeting last evening in Dumont. The matter pending is the draft
environmental impact study, which is expected late this year or early next year. The question is whether or not the northern
line will be built, and whether to do so with diesel or light rail. :

COAH Update; The Mayor reported that he received an update from the League of Municipalities dated September 17%
regarding the lawsuit appealing the regulations adopted by COAH on June 2*. There are twenty challenges to the revised
third round rules. There are now 240 municipalities that have pledged funds toward the league’s challenge. The Mayor
attended a meeting earlier this evening of the Bergen County Chapter of the League of Municipalities, and commented at
that meeting that any municipalities who have not joined with the League’s challenge are missing an opportunity to
register their concerns about the impact of the revised third round rules on their towns.

Our 39" district assemb ly representatives Vandervalk and Rooney attended the League meeting. Ms. Vandervalk remarked
that she has rarely if ever seen a bill rushed through as quickly as A-500, which eliminated Regional Contribution
Agreements.




BER-L-006286-15 11/29/2023 5:40:29 PM Pg 28 0f 95 Trans ID: LCV20233496411 o

Tuesday, September 23, 2008 Alpine Planning Board Page 3

' The Mayor spoke with Governor Corzine recently and expressed his concerns about COAH’s expectations. The Governor
. commented-that they are fooking at ways to ameliorate the elimination of credit for demolitions.
Finally, the Mayor spoke with Attorney Tom Hall today for his updated comments and advice on this matter. Attorney Hall
commented that COAH may lose again in court, in which case the court will appoint a master and come up with new rules.
However, there remains the constitutional obligation to provide affordable housing, and we must file a plan by the end of
this year in order to avoid builders remedy lawsuits.

NEW APPLICATION:

Amended Major Subdivision Application: F.E. Alpine, Inc.; Block 55 Lots 22-25: Closter Dock Rd.: (Carried From July
22, 2008):

Board members Catherine McGuire and David Andrews recused themselves. As adjoining property owners, they were not
eligible to participate in this matter.

The applicant’s engineer, Michael Hubschman, was sworn in by Attomney Phillips and was accepted as an expert witness.
Attorney David Watkins represented the applicant. Mr. Watkins stated that they are here to request certain variances for
improved lot coverage, which are required because the roads are private and 50% of the macadam area is owned by each
individual homeowner. If the roads were public, the requested variances would not be necessary. Additionally, they are
asking to construct a guardhouse and gate at the entrance along Closter Dock Road for security purposes, and more
importantly to limit the homeowners” Liability.

Attorney Phillips asked Mr. Watkins to clarify for the record that the roads are related to the lots, but are not split down
. the middle. Mr. Watkins acknowledged that portions of the roads are owned by the individual homeowners, as shown on
the plans.

A color rendering of Sheet 2089-2, entitled ‘Preliminary Plat — Major Subdivision, Stream Encroachment Plan’ last
revised 9/3/08 was marked as Exhibit A-1. Mr. Hubschman stated that he prepared the subject plan, he was present when
the original application was approved on November 14, 2006 and he prepared the amendment on May 22, 2007.

Mr. Hubschman stated that they are here to modify the preliminary approval for Section 1, containing the four lots: 22.01,
24.01, 23.01 and 25.01, which is the estate house. They are requesting an amendment of the preliminary approval with
regard to the construction of walls, a guardhouse and gates, and are requesting variance relief for lots 22.01 and 24.01
with regard to improved lot coverage.

Mr. Watkins asked Mr. Hubschman to describe the impact of the private roadway on each of the lots in relation to
improved lot coverage. Mr. Hubschman stated that lot 22.01 and 24.01 own the frontage of the entire Frick Drive. The
improved lot coverage includes the roadway. If the roadway was excluded from lot 22.01, the improved lot coverage
would be 23.1%. With the macadam included, it is at 26.8% coverage. There have been modifications to lot 22.01;
specifically a small service parking area in the northwest corner and additional patios in the rear, around the pool and
tennis court area. With regard to lot 24.01, 7% of the roadway is included in coverage ratios. Total coverage on that lot is
32.69%.

Mr. Hubschman addressed the comments in Engineer Vander Veer’s letter dated September 12, 2008. With regard to item
3 on page 2, Mr. Hubschman referred to Sheet 2089-8 entitled “Site Plan — New Lot 22.01°, which was marked as Exhibit
A-2. In response to item 3(a), Mr. Hubschman stated that if the road was excluded, total coverage would be 23.1%.

l Mayor Tomasko commented that if the roadway was excluded, or if it was a public roadway, the lot would be smaller. Mr.
Cybul asked if the cabana was included in the building coverage calculations. Mr. Hubschman replied that the ordinance
does not include it. Mr. Vander Veer stated that he was present when this matter was discussed by Council and he believes
that building coverage is intended to include only the primary structure; not accessory structures. Ms. VandenBerg added
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that the ordinance was intended to include only habitable space. Attorney Phillips read the section of the ordinance which
states that “building coverage shall mean that portion of a lot which is occupied by the principal building”.

Mr. Hubschman continued to address Mr. Vander Veer’s 9/12 review letter, as follows:
Item 3(b): Mr. Hubschman stated that the cabana and pool exceed the minimum setback requirement.

Item 3(c): Mr. Hubschman stated that both septic systems were expanded as réquired by the Health Officer because of
another room in the house being considered a bedroom.

Item 3(d): Mr. Hubschman will remove the notes from the plan which relate to the grassy paver access.

Ttem 3(e): Mr. Hubschman replied that this is an approximately 1,500 square foot service parking area for service vehicles
and staff.

Item 3(f): Mr. Hubschman stated that a proposed generator pad was added, which is 33 feet from the property line.
Item 4(a) on page 3 will be discussed later.
Itemn 4(b): Mr: Hubschman stated that the street lighting will match the fixtures in the front.

Item 4(c) on page 3: Mr. Hubschman stated that the driveway easement was shifted more to the north, and has no impact
on the application. Attorney Phillips asked that the notation be removed from the plan.

Item 5: Mr. Hubschman referred to Sheet 2089-3, entitled ‘Lot 25.01 & Frick Drive Entrance Details’, dated 8/6/08,
revised 9/3/08, which was marked as Exhibit A-3. The exhibit shows a guardhouse, about eight feet in width and stone
faced on the bottom to match the walls. The guardhouse is fifty feet in from Closter Dock Road. The proposed gates are
10 foot-1 inch high, and are about eighty feet in from Closter Dock Road.

Ttern 6: Mr. Watkins stated that his notice included this item, in case is determined that a variance is required.

Item 7: Mr. Hubschman presented a ‘Single Unit Trock Turning Schematic’, which was marked as Exhibit A-4. Mr.
Hubschman stated that a truck the size of a UPS truck would be able to make a K-turn within the twenty-foot wide exit
lane, based on AASHTO (American Association of State Highway and Transportation Officials) templates.

Item 8 on page 4: Mr. Hubschman referred to Exhibit A-1 and stated that revisions were made to comply with Engineer
Vander Veer’s request.

Item 9: Mr. Hubschman stated that additional fill will be installed in that area behind the garage; they will be grouting and
pointing that rock face. They do not intend to add a retaining wall on that (easterly) side, as it is not needed.

Item 10: Pertaining to Lots 23.01 and 24.01, Mr. Hubschman stated that NJDEP permits have been received and were
submitted to Mr. Vander Veer’s office. For lot 23.01 they are not seeking a variance for coverage.

Mr. Watkins asked Mr. Hubschman to comment on the benefits to the borough of this being a private development. Mr.
Hubschman noted that maintenance of the roadways, drainage system, retention, etc. are the responsibility of the individual
homeowners. Mr. Watkins asked if the gate provides security to the individual homeowners. Mr. Hubschman replied that
in addition to providing security, it provides the benefit of not allowing public access to the property, which therefore
limits the homeowners’ liability in case of an accident. Mr. Hubschman testified that from a planning standpoint, he finds
nothing adverse to the location of the guardhouse and placement of the gates; it is a unique design which is part of the
aesthetic improvement and an enhancement to the development.
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Attorney Phillips asked what signage will be placed on Closter Dock Road to indicate that it is a private road. Mr. Watkins
stated that they have not yet decided. Mr. Phillips commented that until someone turns in and gets seventy feet into the
property they will not know it is a private road. Mr. Hubschman noted that there is a turnaround. Mr. Watkins stated that if
the board feels that signage is appropriate they have no objection to it.

Chairperson Parilla asked if there is a horneowners’ association, and if the individual homeowners will therefore pay a
percentage for use of the roadways. Mr. Watkins stated that he prepared the deeds, and this is covered. Mr. Phillips noted
that the ownerships are covered, but the splitting of expenses is not included in the deeds. Mr. Watkins responded that a
percentage provision is included in the Homeowners’ Association Agreement. Mr. Phillips did not recall seeing that
agreement, and Mr. Watkins agreed to provide him with a copy if he does not have one.

Ms. Parilla asked if the association would be responsible in case of an accident on the premises. Mr. Watkins replied that
the individuals would be responsible, as they comprise the homeowners’ association.

Ms. Parilla asked if the plans depict the actual proposed development on Lots 23.01 and 24.01. Mr. Hubschman replied that
they are only conceptual at this point. Mr. Watkins added that they are in compliance for those two lots and they will not be
secking any variances.

Mr. Cybul asked the size of the proposed generator, and would like to see testimony with regard to decibel levels. His
concern is noise since the gemerator is located within the side yard setback closest to the Andrews property. Mr.
Hubschman stated that he did not have that information with him, but that the generator is tucked into the hill and is lower
than the Andrews property. Mr. Cybul would like someone to provide testimony that the noise level does not exceed what
is allowable at the property line. Mr. Watkins stated that testimony with regard to the generator could not be provided
tonight, and he would therefore like to extract that portion of the request from this application so that we can move
forward. He will come back to clarify this issue as a separate matter.

Mr. Cybul asked Mr. Vander Veer if the applicant has to seek approval when a septic system is enlarged or additional fill is
called for if it was not part of the original approval. Mr. Vander Veer replied that generally it is part of the prior approval,
depending on the quantity of soil movement involved. In this case it was for the septic system.

Mr. Cybul noted that Mr. Hubschman had testified that he will be adding three feet of fill behind the garage, and asked if
that was part of the original approval. Mr. Hubschman stated that it was part of the original plan.

Mr. Cybul commented that if the guardhouse is determined to be an accessory structure, there is a fifteen-foot height
restriction. It is presently at sixteen feet nine inches, and is raised three feet from ground level. Mr. Watkins stated that they
will comply.

Mr. Cybul stated that he did his own calculations and found that some of Mr. Hubschman’s calculations were inaccurate.
Specifically, Mr. Cybul calculated 400 sq. ft. more in the front driveway, and an additional 800 sq. ft. in the road surface,
and he included the widening of Closter Dock Road in that calculation. Mr. Hubschman agreed to recheck those
calculations. Mr. Watkins noted that if Mr. Cybul’s calculations are correct, they still do not need additional relief.

Mr. Cybul asked where the electrical service will be located for lighting and control of the gate and guardhouse. Mr.
Hubschman pointed out the location on the plan, and stated that the existing house service line runs along the east side of
the cul-de-sac, and there is a private conduit on the west side of the road.

Mayor Tomasko referred to a note on Sheet 2089-2 of the plan, which states that one of the lots in Demarest will be
annexed to Lot 25.01 in Alpine, and asked how that will happen. Mr. Hubschman replied that this lot is unbuildable, and
the borough of Demarest stipulated that it must be connected to the lot in Alpine.

Mayor Tomasko complimented the owner and those involved in the design and construction of the wall along Closter Dock
Road.
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The Mayor asked if the 12.77 acre lot (25.01) will remain intact. Mr. Watkins stated that Attorney Phillips has the deeds,
and there will be no further subdivision of that lot. Attorney Phillips indicated that he did not recall a ‘no further
subdivision’ stipulation on that lot. Mr. Watkins stated that that lot was not included. Mayor Tomasko asked if we could
get a deed restriction on that lot. Mr. Watkins asked for a five-minute recess, afier which he will address that issue.

Engineer Vander Veer asked Mr. Hubschman to verify that a thirty-foot panel truck can make a K-turn within the twenty-
foot exit lane. Mr. Hubschman stated that it is wide enough, and he will provide Mr. Vander Veer with a copy of that plan.

Mr. Vander Veer asked what the generator will be used for. Mr. Hubschman stated that it will be for emergency use, and
will be started up once a moenth.

M. Parilla asked if the fire department has looked at the roadways and if they would be able to access the road with hook
and ladder trucks. Mr. Watkins responded that they have seen the initial application, and the sizes have not changed.

Ms. Paritla opened the hearing to the public for questions.

Dr. David Andrews, a resident of Closter Dock Road to the east of the subject property, asked if the generator has a diesel
engine and if it has a muffler. Mr. Hubschman stated it is a 100-kw natural gas generator, and it has a muffler. It will be
fired up for about five to ten minutes each month.

Dr. Andrews asked about the plantings along the back of the property, and stated that the area is about a foot down to solid
bedrock. When the land was cleared, about a foot of soil was removed. He asked if there is enough room to plant trees
there without building a retaining wall. Mr. Watkins will have an expert testify on that matier this evening.

Dr. Andrews stated that any increase in impervious coverage decreases the amount of water going into the soil. He
questioned whether a new development should be allowed to exceed the impervious limits. They knew the laws and could
design within the parameters that exist. Mr. Hubschman remarked that the State requires that they analyze the recharge to
' the soil, which is required to be greater than the existing.

A five-minute recess was taken.

When the hearing resumed Attorniey Phillips swore in Mr. Paul Keyes of Paul Keyes Associates, Tenatly, NJ. Mr. Keyes
stated that he has a BS in Environmental Planning & Design from Rutgers, with a minor in Ornamental Horticulture, and a
Master in Environmental Studies from Montclair State. He has 28-29 years experience in design and installation of
landscaping, primarily residential. Mr. Keyes stated that he designed the wall and plantings along Closter Dock Road, and
has been retained to do the landscape layouts for the lots in question. Attorney Phillips asked Mr. Keyes if he has been
accepted an expert in Landscape Architecture by any boards or governing bodies in the state. Mr. Keyes responded that he
is a Landscape Designer, and has testified in Englewood, Tenafly, Cedar Grove and Old Tappan. Mr, Cybul asked if there
is licensing for his profession. Mr. Keyes responded that there is no specific professional license through the State.

Mr. Keyes presented computer enhanced drawings, which were marked as Exhibits A-5, A-6, and A-7. A-5 represents a
direct view at the entrance to the development, with the existing landscaping and walls and the proposed guardhouse and
gate. A-6 and A-7 represent different views of the entrance to the development along Closter Dock Road. The guardhouse
is about fifty feet from the road, and the gates are about eighty feet from the road.

Mr. Keyes testified that the guardhouse contains a very comprehensive camera system linked to each home. A typical
visitor ‘would pull up to the guardhouse and press a button on a key panel connecting to the home he wants to visit. The
home will have an electronic system with a panel which will display multiple views, showing the person at the gate, the car
and license plate. The homeowners will have the ability to control the gates from their homes.

Mr. Watkins asked Mr. Keyes to address the question Dr. Andrews had with regard to the plantings along the rear of lot
22,01, adjacent to his property. Mr. Keyes stated that each area must be assessed to decide what plants will thrive in those
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conditions, and they must stabilize the back wall with native ground coverage. Mr. Keyes stated that he deals with this
issue on a daily basis, and is equipped to handle that activity.

Mayor Tomasko asked Mr. Vander Veer if he is satisfied that the plans address the issue of the turning radius for trucks.
Mr. Vander Veer replied that if a K-turn can be made in the twenty-foot gap, he is satisfied. If there is a problem, some
adjustments will have to be made.

Mr. Cybul stated that the design of the guardhouse shown in the engineering p]ans is somewhat different from what is
shown on Mr. Keyes drawings. Mr. Hubschman stated that engineering plan is accurate; however, the height will be
reduced as discussed earlier,

Mr. Fromm asked if the placement of the guardhouse and gate is the optimal placement. Mr. Vander Veer stated that he is
comfortable with the distance from Closter Dock Road. His only concern is whether the width between the two islands in
the center of the road is sufficient for trucks to make a K-turn.

Mr. Vander Veer asked if the proposed gates are solid or iron railing. Mr. Keyes responded that they are iron raﬂmg, and
the height is ten-foot one—mch There is a six-foot high pedestrian gate.

Chairperson Parilla opened the hearing to the public for questions regarding the guardhouse.

Catherine McGuire of Closter Dock Road asked what happens in case of a power outage. Mr. Watkins responded that he
has a witness to address that issue.

Attorney Phillips swore in Mr. Fred Stedtler, who stated that he owns a security company specializing in the installation of
gate operating systems. Mr. Stedtler stated that he has been in business for nineteen years, doing gates for about fifteen
years. During that time he has installed over one hundred systems, and considers himself an expert in the field. M.
Watkins stated that Mr. Stedtler has been qualified before a board in Demarest.

Mr. Watkins asked Mr. Stedtler to explain how the gate works in case of a fire or other emergency at the premises. Mr.

Stedtler stated that if the gates are closed, the siren on a fire truck will open the gates. If there is a total power failure, there

is a key that can be accessible to the fire department, kept in a Knox key box, to release the gates. The Knox Company
specializes in working with fire departments throughout the country and sets up programs with specific keys for each town

which operate these locks. Police and fire department are given these keys. With the back-up systems they will put in

place, there should be no restriction in accessing the property. This system was installed about two years ago at the Bellaire

Condominiums in Demarest, and has worked flawlessly since then.

Chairperson Parllla opened the hearing to the public for questions pertaining to the security system. Dr. Andrews asked if
there is a backup power system. Mr. Stedtler replied that there is a battery backup in case of a total power failure.

There were no further questions from the pubiic.
Mr. Watkjns stated that he discussed the 12.77 acre lot with his client, Mr. Kurtz, who agreed to place a deed restriction on
that lot. Attorney Phillips noted for the record that the offer by Mr. Kurtz is not conditioned upon the action of the board

this evening.

Attorney Phillips read the conditions, as follows:

Deed restriction for no further subdivision of Lot 25.01;

Removal of note on 1.054 re driveway easement;

Submission of turning schematics to the Borough Engineer for clarification that the K-turn works;
Submission of Homeowners® Association Agreement to Board Attorney for review;

Note that Mr. Hubschman’s drawing will govern over Exhibit A-5 with regard to the guardhouse;
Reduction of height of guardhouse to comply;




BER-L-006286-15 11/29/2023 5:40:29 PM Pg 33 of 95 Trans ID: LCV20233496411

Tuesday, September 23, 2008 Alpirie Planning Board Page 8

Generator is excluded from this application.

Mayor Tomasko made a motion to approve the three variances requested with the conditions referenced above. The motion
was seconded by Alina VandenBerg. '

Mr. Cybul stated that his only concern is that the applicant will not seek to change the road from private to public in the
future. Mr. Watkins agreed to have Attorney Phillips add that as a stipulation.

The motion was carried by all members eligible to vote.

ADJOURNMENT:

A motion to adjourn the regular Planning Board meeting was made by Martin Cybul and seconded by Mayor Tomasko. All
were in favor. The meeting adjourned at 10:02 PM.

Respectfully submitted,

Marilyn Hayward
| Recording Secretary
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RESOLUTION

' ALPINE. PLANNING BOARD
IN THL‘ MATTER OF THE APPLICATION OF F. E, ALPINE, INC.
FOR AIWENDED PRELINIINARY AND FINAL MAJOR SUBDIVISION APPROVAL
(PHASE )
- BLOCK 55, LOTS 22'TO 25
CLOSTER DOCK ROAD

BE IT RESOLVED, by the Planning Board of the Borough of Alpine that ﬂ]efollo‘mng

this matter L

PROCEDURAL HISTORY

An apphcation was made before the Alpine Planning Board by F. B. Alplnf: Ini
(“Apphcant”) as owner of the referenced property for an amendment to the previously approved‘
Prelirhinary and Final Major Subdivision Approval (Section 1). The Applicant received
Preliminary Major Subdivision Approval on November 14, 2006 (Memorialized December 19,
2006) and Revised Preliminary Major Subdivision Approval on May 22, 2007 (Memorialized on
- June 26, 2007). Final Major Subdnqsmn Approval was granted on March 25, 2008
(Memonahzed on April 22, 2008). :

5 The application was deemed to be substantially complete by the Borough Engmeer ani
©was referred to the Planning Board for placement on its agenda. The hearing was hel
- September 23, 2008.

The Applicant was represented by David Watkins, Esq.. Michael Hubschmam P E
Keyes, and Fred Stedtler testified in support of the application.

FINDINGS OF FACT
1. - The Board considered the following materials:

Set of plans entitled “Frick Estates---Section I Lots 22, 23, 24 & 25 Block 55 BQ
Alpine, Bergen County, New Jersey” prepared by Hubschman Engineering P.A:
September 7, 2006 tevised to July 30, 2008 consisting of four sheets. = -

Application forms.

Reports prepared by Gary Vander Veer, P.E. dated August 5, 2008, August 13 200:
September 12, 2008. :

2. The application was for amendment of the previously approved Preliminé:r:y an

Major Subdivision of Section I. The applicant sought additional variances asT
described below. .

1531652 v2
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3. - Michael Hubschman, P.E. was accepted by the Board as an expert in the field of site
' engineering: He testified regarding the proposed changes to the plans. The applicant
sought a variance to allow greater impervious sutfaces than permitted by the ordinance
and a variance to allow an unmanned guard house to be constructed on the entrance road.
Mr. Hubschman explained that since the roadways are private, the impervious surfaces of
those roadway's' count toward the total impervious surface of the development. If these
roadways were public, the surfaces would not be counted toward the individual lot,
numbers and no vatiances would be required. In response to the Board’s questions, Mr
e Hubschman represented that the applicant would stipulate that no request will be made 111
S the future for the Borough to accept any of this roadway. .

B TR 'Accordmg tothe mtuess, who referred to Exhibit A-1, a rendered copy of sheet 2089-
' (sheet 2 of 11 of the original plans) revised to 8/13/08, for Lot 22.01 the total raqueste :
. impervious surface coverage is 26.8% while if the roadway were public the numbeér: '
" would: comply at 23.1%. With regard to Lot 24.01 the request is for 32.69% i nnpervmus
surface coverage while if the roadway were public the number would be at 25% and.
would comply. It was his opinion that there was no negative impact from the requested
variances since the total impervious surface was within what would be allowed in atiy
public roadway development. The benefits to the municipality from the private natur

the roadway outweigh any potential detriment from the “technical” variance rcqueste

3. Using Exhibit A-2, a rendered copy of sheet 2089-8 (sheet 8 of 11 of the pnor plans——
revision 10 dated 9/3/08), Mr. Hubschman responded to the concerns raised in Gary
Vander Veer’s letter of Septerber 12, 2008 and explained to the Board the various isst
including: patio and walkways, movement of the cabana (which still complies with the
ordinance), septic enlargement, note to be removed from the plans, service area parkin;
additional generator, the guard house, and the easement to Demarest. He also offered
Exhibit A-4 which was a single unit truck turning template to address the Plannirig B
Engineer’s concerns regarding the ability of a mis-directed truck to exit the site 1f it
entered in exror. -

6. Mr. Hubschman indicated that the drainage plan had been revised to comply w1th M
Vander Veer’s comments and that no additional retaining walls would be needed i
final grading would raise the grade and eliminate the areas of concern. He agreed
detailed plans for each remaining lot will be provided at the time of application fi
building permit to ensure that all drainage functions as designed and all structure
comply.

7. The witness indicatod that a C-2 variance was being sought for the unpervmus stirfz
coverage and was based upon the pnvatefpubhc roadway distinction. He also testifie
generally regarding the apparent variance for the guard house being in the front ; y
one lot. If the road were public, this structure would not be in a front yard of a b
lot. Since this is a private roadway, the desire is to keep the public out to redu'
liability to the homeowners.

8. In response to concerns from the Board regarding the overall zmpcmous surfac
site, Mr. Hubschman testified that no additional variances for impervious surf

1531652 v2
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coverage would be sought for any lots in the development. In addition, after consultation
‘with his chent, Mr. Hubschman indicated that the applicant would impose a deed
‘restriction 6ii the remainder parcel that it would only be used for one single family
'dwellmg " As‘a‘result, the Board concluded that the total impervious surface for the
project asa “whole would be sui’ﬁclently limited to allow the excess requested by this

Paul Keyes a landscaping demgn professional also testified. He offered Exhibits A-5 (a
"smgie view of the éhtrance to the project), A-6 (a series of 6 photo simulations of Closter
’ entrancc ‘and A-7 (a series of 6 photo sunuiatlons of the proposed

- déscribed ‘thie various safe guards to allow emergency services to enter and also described c
“hiow horieowners would allow visitors to enter. The Board was satisfied that the " ... :__
"proposed pate system would not create a safety hazard to the residents of the pro;ect or L
' the general ‘public. i

SR The Board concluded that the application as set forth on the submitied plans and the’ o

B requested additional variances could be granted in accordance with the ordinance - . -

o requlrements without substantial detriment to the public good and without substantially

.. impairing the zone plan or zoning ordinance provided the conditions set forth below were
. imposed. -

CONCLUSIONS

N Upon hearing the testimony produced on behalf of the Applicants and studying the

" exhibits and other materials submitted, the Planning Board unanimously voted to:approve
amendments to the previously approved Preliminary and Final Major Subdivision apphcatmn
subject fo the following: .

A.  Posting of all required bonds or other guarantees.

B. Compliance with the list of conuments/requirements set forth in the engineering’
Gaty Vander Veer, P.E. September 12, 2008, a copy of which is annexed hereto
incorporated by reference. .

C.  Revision of the plans to the satisfaction of the Planning Board Engineer i in the
respects: .

a). remove note on 1.054 “Driveway easement to be removed”;

b) delete generator for now;

1531652 v2
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¢) guard house aceessotry structure to be reduced in height so that the midline of the roof
does not exceed 15 feet above the original grade;

d) verification of the turning schematic with the current design or modification of the
driveway width if requlred

D.  Imposition of & deed restmonon on the remainder lot to permit one dwelling only; form
: and language to be- Satlsfactory to the Planning Board Attorney and Planning Board
Engmeer o ;

E. .- Submlssmn of the proposcd Homeowner’s Association Dociuments to, and approval by,

.. the' Planning Board Attorney and Planning Board Engineer, These documents shall

© inclodé a statement that no future request will be made to the Borough for acceptance of
any responsﬁ)ﬂlty for the private road.

R The represcntahon by the applicant through his engineer that no future request will be
made(by the applicant or any successors) to the Borough for the Borough to assume
responsibility for any aspect of the roadway is an integral part of this approval and forms
a substantial part of the justification for the granting of the impervious swrface coverage
variances.

All conditions imposed by any prior approval shall remain in full force and effect unless
specifically modified by this Resolution and shall be satisfied prior to the signing of the
Amended Final Plat by the Planning Board officers.

The Board has resolved that a copy of this Resolution shall be provided to the Applicants; o
the Construction Code Official of the Borough of Alpine, the Secretary of the Planning Board
and the Borough Clerk IO

This Resolutmn constitutes a Resolution of Memorialization of the action taken by thé:
Planning Board of the Borough of Alpine on September 23, 2008 and adopted on October 28

2008.

- N ]
@J L “ﬁ pheehos MMMCO
CATHERINE PARILLA MARI HAYWARD
CHAIR, - RECORDING SECRETARY,
ALPINE PLANNING BOARD ALPINE PLANNING BOARD

Dated /f) - Iy - 0?
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AZZOLINA & FEURY ENGINEERING, INC.

Professional Engineers and Land Surveyors

Planning Board
Borough of Alpine
Municipal Building
100 Church Street

30 Madison Avenue, Paramus, NJ 07852 » {201) B45-8500 » Fax (201) B45-3825
110 Stage Road, Monroe, NY 10950 » (845) 782-8681 » Fax (845) 782-4212

September 12, 2008

Alpine, New Jersey (7620

Attention: Mrs. Marilyn Hayward
Secretary to the Board

Re:  Frick Estates, Section I
Block 55 Lots 22 - 25
Closter Dock Road
Our File No. ALP-752

Dear Members of the Board:

Qur office is in receipt of the following documents with respect to the above referenced
amended major subdivision application:

¢ A set of plans (four sheets) entitled “Frick Estates — Section I, Lots 22, 23,
24 & 25 Block 55, Borough of Alpine, Bergen County, New Jersey”,
prepared by Hubschman Engineering, P.A., dated September 7, 2006 and
last revised on September 3, 2008, further identified as follows:

o
e

C
O

Cover Sheet, sheet 1 of 11

Preliminary Plat — Major Subdivision, Stream Encroachment Pian
sheet 2 of 11

Easement & Private Road Plan, sheet 3 of 11

Site Plan, New Lot 22.01, sheet 8 of 11

s A plan entitled “Lot 25,01 & Frick Drive Entrance Details”, prepared by
Hubschman Engineering, P.A., dated August 6, 2008 and revised on
September 3, 2008.

* A Borough of Alpine Development Application for FE Alpine Inc. dated
June 11, 2008 and signed by the applicant.

Pursuant to your 1'eq1iest we have reviewed these documents and offer the fol]owingﬂ

comments: .

Engineering Technology for the 21st Century
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Borough of Alpine September 12, 2008

Attention: Planning Board
Re: Our File No. ALP-752

Page 2

The applicant is requesting an amended major subdivision approval for the
subject property. This subdivision application was originally approved,
with conditions, on November 14, 2006 and subsequently amended and
conditionally approved on May 22, 2007.

Specifically, this application seeks additional variances for Lots 22.01 and
24,01, to exceed the permitted improved lot coverage, as follows:

a.) Lot 22.01: improved lot coverage proposed 26.83% where 25% is
permitted.

b.) Lot 24.01: improved lot coverage proposed 32.69% where 25% is
permitted.

The development details for Lot 22.01 are identified on sheet 8 of the
submission. This lot is currently under construction. This plan has been
modified since the most recent approvals, including but not limited fo the
following:

a.) Bxpansion of the pool/cabana/patio area, increasing the impervious
area at this location by approximately 4,000 square feet.

b.) The proposed cabana and in-ground pool have been shifted
approximately twenty feet closer to the adjacent property. Both of
these features exceed the minimum twenty feet setback for accessory
structures.

c.) The septic systems have been expanded, Each of these disposal fields
has been enlarged by approximately thirty percent.

d.) The proposed grassy paver access has been removed from the plan.
The notes relating to this feature (limits of grassy paver and drop curb)
should be removed from the plan.

e.) A small parking area is shown near the subdivision roadway, off the
access driveway for this site.

f) A proposed generator pad is shown off the northeasterly corner of the
proposed building, against the stabilized rock face.
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The subdivision plans have been revised, including but not limited to the
following:

a.) A guard house and gates are proposed on center islands at the entry,
off Closter Dock Road. There is a proposed twenty feet wide
separation between the two center islands.

b.) Street lighting has been provided, with a series of light poles, each
with two light fixtures. The lighting details have been provided on
sheet 3 of 11.

c.) The driveway easement to the Demarest lots (Section II) has been
modified.

Entry gates and piers have been detailed for Lot 25.01; said details are
shown on the bottom of sheet 1 of 1. '

The un-manned guard house needs to be reviewed, Due to the private
nature of the roadway, the guard house falls within the limits of Lot 22.01.
The status of this featore needs to be determined (is if an accessory
structure). If it is classified as an accessory structure, a variance is
required, since it is within the front yard.

The applicant shall be requested to provide testimony with regard to the
operation of the un-manned guard house. If the intent is to restrict traffic
from entering the development, vehicles without permitted access will
need to perform a K-turn in close proximity to Closter Dock Road or may
attempt to back out onto the roadway. Although the plans have been
revised to provide a twenty feet wide exit lane, prior to the gates, the width
of the roadway does not permit most passenger vehicles to make the U-
turn to exit. The applicant shall provide testimony, with a turning
template overlay, that a single unit delivery truck can make the K-turn
within the twenty feet wide exit lane. Without the un-manned guard house
and the center island for the guard house, there will be more room for
maneuvering of vehicles needing to make a K-turn.
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8. We had previously requested a revised Drainage Report to be submitted
for the Lot 22.01 development, due to the change in impervious coverage.
The report has been submitted and reviewed by our office. We find the
proposed stormwater management improvements are acceptable and will
satisfy the stormwater management requirements for a major
development. The improvements include the installation of eleven
seepage pits and six perimeter sand filters.

9. The area of cut on Lot 22.01, along the easterly and southeasterly side of
the residence, is shown to be supported by a stabilized rock face. The
applicant should present testimony with respect to the stability of this area,
Based on our recent visits to the site, portions of these areas are not
supported with a stable rock avea and retaining walls may be required to
support the embankment areas. If retaining walls are necessary, the area
of the walls will need to be included in the improved lot coverage.

10.  The proposed development for Lot 24.01 does not have the level of detail
shown for lot 22.01. The conceptual proposal for lot 24.01 shows
proposed improvements, such as the residential building, driveway, tennis
court, in-ground pool, ete, Prior to the issuance of permits to develop this
site, detailed plans shall be provided to the Borough for review. The
development of this site as proposed will require additional NJDEP
permits due to the presence of freshwater wetlands and transition areas on
the southerly portion of the site. Similarly, the proposed development of
Lot 23.01 is schematic in nature and may also be impacted by the same
section of freshwater wetlands and transition area as well as an additional
area in the southerly end of the lot.

This application is scheduled for a public hearing at the next meeting of the Alpine
Planning Boatrd. A public hearing can be scheduled, subject to the applicant satisfying
any notice requirements. At the public hearing, the applicant shall be prepared to present
testimony regarding the detailed scope of work, the changes to plans since the prior
approvals, and the need for relief from Borough Ordinances.

At the conclusion of the public hearing, the Board should consider the applicant’s request
for variances and our recommendations noted above.
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Kindly review the above information at your earliest convenience. If we can be of any
further assistance regarding this matter, do not hesitate to contact us.

Very truly yours,

AZZOLINA & FEURY ENGINEERING

;&zﬁ; Ve U._

Gary Vander Veer, P.E.

GVvV

cet Mr. John C. Phillips, Esq., Board Attorney
Mr. Alden Blackwell, Construction Official
Hubschman Engineering, P.A.
Mr. David M. Watkins, Esq.
FE Alpine, Inc.
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AZZOLINA & FEURY ENGINEERING, INC.

Professional Engineers and Land Surveyors

1/

Planning Board

Borough of Alpine
Municipal Building

100 Church Street

Alpine, New Jersey 07620

30 Madison Avenue, Paramus, NJ 07652 » (201) 845-8500 « Fax (201) 845-3825
110 Stage Road, Monroe, NY 10950 = (845) 782-8681 = Fax (845) 782-4212

August 13, 2008

Attention: Mrs. Marilyn Hayward
Secretary to the Board

Re:  Frick Estates, Section I
Block 55 Lots 22 — 25
Closter Dock Road
Our File No. ALP-752

Dear Members of the Board:

Our office is in receipt of the following documents with respect to the above referenced
amended major subdivision application:

e A set of plans (four sheets) entitled “Frick Estates — Section I, Lots 22, 23,
24 & 25 Block 55, Borough of Alpine, Bergen County, New Jersey”,
prepared by Hubschman Engineering, P.A., dated September 7, 2006 and
last revised on August 6, 2008, further identified as follows:

o Cover Sheet, sheet 1 of 11

o Preliminary Plat — Major Subdivision, Stream Encroachment Plan,
sheet 2 of 11

o Easement & Private Road Plan, sheet 3 of 11

o Site Plan, New Lot 22.01, sheet 8 of 11

e A plan entitled “Lot 25.01 & Frick Drive Entrance Details”, prepared by
Hubschman Engineering, P.A. and dated August 6, 2008.

e A Borough of Alpine Development Application for FE Alpine Inc. dated
June 11, 2008 and signed by the applicant.

Pursuant to your request we have reviewed these documents and offer the following
comments:

Engineering Technology for the 21st Century
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L. The applicant is requesting an amended major subdivision approval for the
subject property. This subdivision application was originally approved,
with conditions, on November 14, 2006 and subsequently amended and
conditionally approved on May 22, 2007.

2, Specifically, this application seeks additional variances for Lots 22.01 and
24.01, to exceed the permitted improved lot coverage, as follows:

- a.) Lot 22.01: improved lot coverage proposed 26.83% where 25% is
permitted.

b.) Lot 24.01: improved lot coverage proposed 32.69% where 25% is
permitted.

3. The construction details for Lot 22.01 are identified on sheet 8 of the
submission. This lot is currently under construction. This plan has been
modified since the most recent submission to our office, including but not
limited to the following:

a.) Expansion of the pool/cabana/patio area, increasing the impervious
area at this location by approximately 4,000 square feet.

b.) The proposed cabana and in-ground pool have been shifted
approximately twenty feet closer to the adjacent property. Both of
these features exceed the minimum twenty feet setback for accessory
structures,

¢.) The septic systems are shown to be expanded. Each of these disposal
fields will be enlarged by approximately thirty percent.

d.) The proposed grassy paver access has been removed from the plan.
The notes relating to this feature (limits of grassy paver and drop curb)
should be removed from the plan.

e.) A small parking area is shown near the subdivision roadway, off the
access driveway for this site.

£) A proposed generator pad is shown off the northeasterly corner of the
proposed building, against the stabilized rock face.
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The subdivision plans have been revised, including but not limited to the
following:

a.) A guard house and gates are proposed on center islands at the entry,
off Closter Dock Road. There is a proposed fifteen feet wide
separation between the two center islands.

b.) Street lighting has been provided, with a series of light poles, each
with two light fixtures.

¢.) The driveway easement to the Demarest lots (Section IT) has been
modified.

Eniry gates and piers have been detailed for Lot 25.01; said details are
shown on the bottom of sheet 1 of 1.

The un-manned guard house needs to be reviewed. Due to the private
nature of the roadway, the guard house falls within the limits of Lot 22.01.
The status of this feature needs to be determined (is it an accessory
structure). If it is classified as an accessory structure, a vatriance is
required, since it is within the front yard.

The applicant shall be requested to provide testimony with regard to the
operation of the un-manned guard house. If the intent is to restrict traffic
from entering the development, vehicles without permitted access will
need to perform a K-turn in close proximity to Closter Dock Road or may
attempt to back out onto the roadway. Although the plans have been
revised to provide an exit lane, prior to the gates, the width of the roadway
does not permit most passenger vehicles to make the U-turn to exit.
Larger vehicles, such as single unit delivery trucks, cannot make the exit
through the opening. The applicant should be prepared to demonstrate
that a single unit delivery truck or a fire engine will be able to make the
turning maneuver into the site from Closter Dock Road, without being
impacted by the proposed center island.

We had previously requested a revised Drainage Report to be submitted
for the Lot 22.01 development, due to the change in impervious coverage.
The report has been submitted and reviewed by our office. We find the
proposed stormwater management improvements are acceptable and will
satisfy the stormwater management requirements for a major
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10.

11.

11,

development. The improvements include the installation of ¢leven
seepage pits and six perimeter sand filters.

We recommend that the proposed on-site drainage system for Lot 22.01
should be redesigned. The stormwater runoff from the cabana roof drains
should be directed from 24 x 24” inlet no. 3 to seepage pits no. 1 - 4.
The drain line from the 24> x 24” inlet no. 2 should run to seepage pits no.
5 -7, then to 24” x 24” inlet no. 1. This redesign would maximize the use
of the seepage pit fields.

The area of cut on Lot 22.01, along the easterly and southeasterly side of
the residence, is shown to be supported by a stabilized rock face. The
applicant should present testimony with respect to the stability of this area.
Based on our recent visits to the site, portions of these areas are not
supported with a stable rock area and retaining walls may be required to
support the embankment areas. If retaining walls are necessary, the arca
of the walls will need to be included in the improved lot coverage.

The proposed development for Lot 24.01 is not as detailed as lot 22.01.
The proposal for lot 24.01 shows proposed improvements, such as the
residential building, driveway, tennis court, in-ground pool, etc. Prior to
the issuance of permits to develop this site, detailed plans shall be
provided to the Borough for review. The development of this site as
proposed will require additional NJDEP permits due to the presence of
freshwater wetlands and transition areas on the southerly portion of the
site. Similarly, the proposed development of Lot 23.01 is schematic in
nature and may also be impacted by the same section of freshwater
wetlands and transition area as well as an additional area in the southerly
end of the lot.

Construction details for the proposed street lighting shall be provided.
The details shall include fixture information, pole mounting heights,
illumination data, etc.

This application is scheduled for a public hearing at the next meeting of the Alpine
Planning Board. A public hearing can be scheduled, subject to the applicant satisfying
any notice requirements. At the public hearing, the applicant shall be prepared to present
testimony regarding the detailed scope of work, the changes to plans since the prior
approvals, and the need for relief from Borough Ordinances.



BER-L-006286-15 11/29/2023 5:40:29 PM Pg 48 of 95 Trans ID: LCV20233496411

Borough of Alpine August 13,2008
Attn: Planning Board

Re: Our File No. ALP-752

Page 5

At the conclusion of the public hearing, the Board should consider the applicant’s request
for variances and our recommendations noted above.

Kindly review the above information at your earliest convenience. If we can be of any
further assistance regarding this matter, do not hesitate to contact us.

Very truly yours,

AZZOLINA & FEURY ENGINEERING

/// CL«ZI U ade_ U/

Gary Vander Veer, P.E.

GVV

cc:  Mr. John C. Phillips, Esq., Board Attorney
Mr. Alden Blackwell, Construction Official
Hubschman Engineering, P.A.
Mr. David M. Watkins, Esq.
FE Alpine, Inc.
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Professional Engineers and Land Surveyors

/
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August 5, 2008

Alpine, New Jersey 07620

Attention: Mrs. Marilyn Hayward
Secretary to the Board

Re:  Frick Estates, Section I
Block 55 Lots 22 — 25
Closter Dock Road
Our File No. ALP-752

Dear Members of the Board:

Our office is in receipt of the following documents with respect to the above referenced
amended major subdivision application:

® A set of plans (four sheets) entitled “Frick Estates — Section I, Lots 22, 23,
24 & 25 Block 55, Borough of Alpine, Bergen County, New Jersey”,
prepared by Hubschman Engineering, P.A., dated September 7, 2006 and
last revised on July 30, 2008, further identified as follows:

O
O

(0]
O

Cover Sheet, sheet 1 of 11

Preliminary Plat — Major Subdivision, Stream Encroachment Plan,
sheet 2 of 11

Easement & Private Road Plan, sheet 3 of 11

Site Plan, New Lot 22.01, sheet 8 of 11

* A Borough of Alpine Development Application for FE Alpine Inc. dated
June 11, 2008 and signed by the applicant.

Pursuant to your request we have reviewed these documents and offer the following

comments:

1. The applicant is requesting an amended major subdivision approval for the
subject property. This subdivision application was originally approved, -
with conditions, on November 14, 2006 and subsequently amended and
conditionally approved on May 22, 2007.

Engineering Technology for the 21st Century
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Specifically, this application seeks additional variances for Proposed Lots
22.01 and 24.01, to exceed the permitted improved lot coverage, as
follows:

a.) Lot 22.01: improved lot coverage proposed 26.83% where 25% is
permitted.

b.) Lot 24.01: improved lot coverage proposed 32.69% where 25% is
permitted.

The construction details for Lot 22,01 are identified on sheet 8 of the
submission, This lot is currently under construction. This plan has been
modified since the most recent submission to our office, including but not
limited to the following:

a.) Expansion of the pool/cabana/patio area, increasing the impervious
area at this location by approximately 4,000 square feet.

b.} The proposed cabana and in-ground pool have been shifted
approximately twenty feet closer to the adjacent property, Both of
these features exceed the minimum twenty feet setback for accessory
structures.

c.) The septic systems are shown to be expanded. Each of these disposal
fields will be enlarged by approximately thirty percent.

d.) A grassy paver access has been provided, from the front driveway,
running along the northeasterly side of the proposed residence to the
pool area at the rear of the site,

e.) A small parking area is shown near the subdivision roadway, off the
access driveway for this site.

The subdivision plans have been revised, including but not limited to the
following:

a.) A guard house and gates are proposed on a center island at the entry
off Closter Dock Road.

b.) Street lighting has been provided, with a series of light poles, each
with two light fixtures.
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¢.) The driveway casement to the Demarest lots (Section II} has been
modified.

d.) Entry gates and piers have been detailed for Lot 25.01; said details are
shown on the bottom of sheet 2 of 11.

5. The un-manned guard house needs to be reviewed. Due to the private
nature of the roadway, the guard house falls within the limits of Lot 22.01.
The status of this feature needs to be determined (is it an accessory
structure). If it is classified as an accessory structure, a variance is
required, since it is within the front yard.

6. The applicant shall be requested to provide testimony with regard to the
operation of the un-manned guard house. If the intent is to restrict traffic
from entering the development, vehicles without permitted access will
need to perform a K-turn in close proximity to Closter Dock Road or may
attempt to back out onto the roadway. The applicant should be prepared to
demonstrate that a single unit delivery truck or a fire engine will be able to
make the turning maneuver into the site, without being impacted by the
proposed center island.

7. We had previously requested a revised Drainage Report to be submitted
for the Lot 22.01 development, due to the change in impervious coverage,
The report has been submitted and reviewed by our office. We find the
proposed stormwater management improvements are acceptable and will
satisfy the stormwater management requirements for a major
development. The improvements include the installation of eleven
seepage pits and six perimeter sand filters.

8. We recommend that the proposed on-site drainage system for Lot 22.01
should be redesigned. The stormwater runoff from the cabana roof drains
should be directed from 24” x 24” inlet no. 3 to seepage pits no. 1 — 4.
The drain line from the 24” x 24” inlet no. 2 should run to seepage pits no.
5 -7, then to 24” x 24” inlet no. 1. This redesign would maximize the use
of the seepage pit fields.

9. The proposed grassy paver detail has been provided. This area is not
included in the listing for the improved lot coverage for Lot 22,01, We are
of the opinion that this would fall under the category of improved lot
coverage. Generally, these types of features are provided to permit
vehicular access while giving the appearance of “green area”. Since the
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subgrade will need to be compacted to support vehicular loading, this will
then be “highly resistant to infiltration by water”.

10.  The area of cut on Lot 22.01, along the easterly and southeasterly side of
the residence, is shown to be supported by a stabilized rock face. The
applicant should present testimony with respect to the stability of this area.
Based on our recent visits to the site, portions of these areas are not
supported with a stable rock area and retaining walls may be required to
support the embankment areas. If retaining walls are necessary, the area
of the walls will need to be included in the improved lot coverage.

11.  The proposed development for Lot 24.01 is not as detailed as lot 22.01.
The proposal for lot 24.01 shows proposed improvements, such as the
residential building, driveway, tennis court, in-ground pool, etc. Prior to
the issuance of permits to develop this site, detailed plans shall be
provided to the Borough for review. The development of this site as
proposed will require additional NJDEP permits due to the presence of
freshwater wetlands and transition areas on the southerly portion of the
site. Similarly, the proposed development of Lot 23.01 is schematic in
nature and may also be impacted by the same section of freshwater
wetlands and transition area as well as an additional area in the southerly
end of the lot.

11.  Construction details for the proposed street lighting shall be provided.
The details shall include fixture information, pole mounting heights,
illumination data, etc.

This application is scheduled for a public hearing at the next meeting of the Alpine
Planning Board. A public hearing can be scheduled, subject to the applicant satisfying
any notice requirements. At the public hearing, the applicant shall be prepared to present
testimony regarding the detailed scope of work, the changes to plans since the prior
approvals, and the need for relief from Borough Ordinances.

At the conclusion of the public heating, the Board should consider the applicant’s request
for variances and our recommendations noted above.
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Kindly review the above information at your earliest convenience. If we can be of any
further assistance regarding this matter, do not hesitate to contact us.

Very truly yours,

AZZOLINA & FEURY ENGINEERING

J ‘\"*gv’ U c.m«/z&MU.-ﬁ

Gary Vander Veer, P.E.

GVV

ee; Mr. John C. Phillips, Esq., Board Attorney
Mr. Alden Blackwell, Construction Official
Hubschman Engineering, P.A.
Mr. David M. Watkins, Esq.
FE Alpine, Inc.
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HUBSCHMAN ENGINEERING BLANNERS

263A SOUTH WASHINGTON AVE,, BERGENFIELD, NJ 07621 « (201) 384-5666 » FAX (201) 384-7968

September 4, 2008

VIA HAND DELIVERED
Marilyn Hayward
Planning Board Secretary
Borough of Alpine

100 Church Street

Alpine, New Jersey 07620

RE: Frick Estates, Section I
Block 55, Lots 22, 23, 24, 25
Borough of Alpine
Our File No.: 2089

Dear Ms. Hayward:
Attached hereto, please find sixteen (16) copies of Prehmlnary Plat, Major Subdivision,

submitted for your distribution prior to the September 23" Planning Board Hearing. The
following revisions were made:

The aisle width between the proposed guard house and the gates has been
widened to 20-feet.

2. The drainage near the cabana has been revised in accordance with Mr. Vander
Veer’s letter dated August 13, 2008.

3. Details of the Street Lighting is shown on the plan.

If you have any questions, or should require additional information, please do not hesitate to
confact me.

Very truly yours,

y—

HUBSCHMAN ENGINEERING, P.A.
Michael J. Hubschman, P.E., P.P.

Enclosures

c: David M. Watkins, Esq.
Gary Vander Veer, PE
FE Alpine, Inc.
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% Architect's Name and Address: F“E A'lpj]jp Tne

270 Sylvan Avenue Tele. No.

MNew Jesey License HNo.:

Fngineer's Name and Address: Michael H
263 S. Washington Avenue BergeRdlipe IN9-384-5666

New Jesey License Ho.:

Planner's Name and Address: N/A

Tele. No.

New Jesey License MNo.:

Attorney's Hame and Address: David M. Watkins

285 Closter Dock Road Tele. Mo.7482-0301

I/We have reviewed the contentd oF ths appllcatxon and, to
the ﬁ;; of our knowledye and belief, it is true and correct

~ AN

'isignatur \of Appilﬁ%g;? - ‘Signature of ‘other.applicants,
f/ . if any
> .
dtrie ) o
Date . Date

Does this application seek approval of:
No

Combination or merger of lots?

v

Site .plan approval?

A minor subdivision?

A major subdlvision?—-Amended

conditional use application?

An area varlance or width variance?
Number of Lots?

any bulk variances, if so, what type?

Any signed approval?

Is County Planning Board approval
required for site plan?

Use variance?
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Y
— X}
_ X  (m).
X (;}

Is County . Planning Board approval
required on .subdivision?

Is Department of Environmental
Protection approval required?

Is soil erosion and sediment control
approval required?

Are any other appfovals required,
- such as Board of Health, County,
or State? If so0, please specify.

Give general narrative description of application concerning all
facts and state reason why approval should be glven:

Four Lot Subdivision

Variances for imperviols coverage on lots

22.01 & 24.01

To your knowled

ge, have there been prior-appeals or applicatiaons

involving this property? If so, describe and give disposition of
application.
Yes, Subpdivision Approval .

+ General Plot Details:

22~ 218,402.22

Size of Lot Area: 924 156 343 08 Frontage: N/A

Number of Lots: 2

Present Use: Residential

Proposed Use: Residential

Zoning District: R1

Buildings:

Size of ground area - square feet N/A

Dimensions _ N/A
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Gross Floor Area: N/A sq. ft.

Stories: N/A

Helight: N/A ft. Front Setback N/A fr.

Rear Yard: _ N/A frt. side vard N/A £t.

Coverage: N/A (b) N/A ft.
" No. of garage parking spaces: N/A |

{Also show how the regquired number would be computed under
the 2oning Ordinance.)}

No. of exterior parking spaces: N/A

{Also show how the required number would be computed under
the Zoning Ordinance.)

TOTAL MUMBER OF PARKING SPAcES: N/A

_No. of off-street loading berths:  N/A

APPLICANT MUST HAVE COMPLETED ALL OF "PRECEDING BLANKS
OR QUESTIONS UNLESS NOT APPLICABLE AHD INDICATED BY
Al]

IMPORTANT NOTICE TO APPLICANT:

YOUR APPLICATION WILL ONLY BE HEARD ON SCHEDULED
HEARING DATES IF THE ORIGINAL AND AMENDMENTS ARE
FILED AT LEAST:

TEN {10} CALENDAR DAYS FOR A MINOR SUBDIVISION
OR
FOURTEEN [14) FOR A MAJOR SUBDIVISION

BEFORE SAID HEAMRING DATE. SITE PLAN AND ZONING
VARIANCE APPLICATIONS MUST DBE ADVERTISED AT
LEAST TEN {10) DAYS BEFORE HEARING.

¥
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Eorougl—l Lo Ji g P o fot e Lk

application Mo.: ___

pate Filed:

Pevelopment }\Igrbj_j_czaiizj_csrn

1n accordance with the terms of Chapter 291, Laws of Hew Jersey,
1975, and the ordinances of the Borough of Alpine as a prervequlisite
to cbtaining a permit for development, certain approvals or appeal
procedures may be necessary. In some cases, it may be determined
that more than one Lype of application is necessaty. In orvder to
facilitate this procedures for the applicant and the Dorough, the
artached applicatlon must be completed, Mo application will be
considered completed unless all necessary information, exhiblits and
necessary fees accompany this application. Completed applications
{14 copies} should be forwarded to the Planning Board ten (10) cal-
endar days (for a minor .subdivision), or fourteen [14) days [for a
major subdivision, prior to a regularly scheduled meeting of the
board. subdivision, site plan, and variance applications must be
advertised at least ten {10} days in advance, as required by stat-
ute, where & public hearing is involved. All statutory time Yimit-.
tions are calculated from the &ubmission of a complete application.

fn addition, in accordance with the Borough's ordinance, only the
applicant oxr the applicant's attorney should 'be present at the meeck-
~. _\ing. ) L e

Location of property:

Street Address: Closter Dock. Road

i Tax Sheet
Lot{s) Ho.22 01-23.01 Block Ho. 55 Ho.
24.01-25.01 ! Phone
Applicant's Hame: _FE _Alpine Inc. No.

address: 270 Sylyvan Avenue, Englewood Cliffs NJ -

I1f corporation, : . ~ Phone
President or Vice President: Richard Kurtz Wo.

Attorney: David M- Watkings Phone No.768-0301

Oowner: Phone Ho.

status of Applicant:

Tenant/Lease . __ Phone Ho.
Please check one:{
contract Purchaser_ X Phone No. N/A

—_— - ——

Y owmer's name and address (if diffcrent from applicant):

attach “Exhibit A", consent of owner, obtained from Bovough Clerk
if application is to pe submitted by other than owner.

(1)
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P.H.
NDIVIDUAL SU'BSURFACE

JNDL.
L PITS TO MEET THE N.J.D.EP.
i

.Y EASEMENT AREA(S) SHALL
%) PERCENT AND SHALL BE

'CORATIVE BOULDERS/BERMS.) ‘
wﬂ AF LETTER DATED B-13-0%: VOUIFIED LOT 25.01 ENTRANCE m
[ 12| ADDED GUARD HOUSE & LOT 25.01 ENTRANCE DETALS a—6-08 | BW. |
Ww. TP, COVERAGE_CALCS. FOR o7 22.01 m-m-
WO\N MP. COVERAGE VARIANCES TOR LOTS 22.01 & 24.01 5-6-08 | BM. |
/UPDATED HOUSE NUMBERS & EASEMENTS mm
’s—ﬂ—w (5-16-07| BY. |

8| PER AF LETTER DATED
(77| ADDED SECTION 1l DWELLINGS
wmmm DRAINAGE mm
PER COUNTY LETTER DATED 3-27-07 m-ﬂ-
WODIFIED LAYOUT AND ROADW. m-m- .
M VANDERVEER_LETIER, REV. DRAINAGE, COUNTY LETIER Imm JH.
Momﬂam TAYOUT AND ROADWAY mm M.J.H.
1 /Monmm TAYOUT AND ROADWAY -m- M.J.H.
NO. REVISIONS DATE | BY L
PRELIMINARY PLAT—MAJOR SUBDIVISION
STREAM ENCROACHMENT PLAN
' BLOCK 55 ]

° TOTS 22, 23, 24 & 25
F ESTATES — SECTION |

)

RICK
NEW JERSEY

BORQUGH _OF ALPINE BERGEN_COUNTY
—eeTiCANT. FE ALPINE, INC. SWNER GEE OWNERS LIST :
75 SYLVAN AVE. (RT. 9W) SHEET 2 OF 11 .
ENGLEWOOD CLIFFS, N (A
07632 ' ot
P.P. DRAWN BY: __ BW. \
ANNER CHEKD BY MJH @ g "
10. 3200 UBSCHMAN SCALE: __ 17=60" -
GINEERING,P-A. DRAVING N0 REV. i
—-06 ENGINEERS — PLANNERS — SURVEYORS 2089""2 13 ’
263A S. WASHINGTON AVE., BERGENFIELD, NJ 07621
- 201—384—5666 2 oFti
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\wr 1w
)9\4/-’ oax

PER AF LETIER DATED 8-13-08; MODIFIED LOT 25.01 ENTRANCE |9--3—08 B.W. M.JdH.

1 | ADDED GUARD HOUSE; MODIFIED DRIVEWAY EASEMENT No. 1 8-6—08 | BM. M.J.H.

0 | MODIFIED LOT 25,01 ENTRANCE 1—-9-—-08 B.W. M.J.H.

9 PER AF LETTER DATED 6—27-07 8—16-07 | _BMW. M.JH.

a8 EXTENDED LOT 25.01 DRIVEWAY §—26-07 | _B.W. M.a.H.

7 MODIFIED DRAINAGE 6-19—07 | BMW. M.J.H.

# 6 MODIFIED LOT 22,01 LAYOUT | 5—4-07 B.W. M.J.H.
” 5 PER COUNTY LETTER DATED 3—27-07 4—-25—07 | BMW. M.d:H.
4 MODIFIED ROADWAY AND DRAINAGE 3-—28—07] B.M. M.J.H.

P 3 G. VANDERVEER LETTER, REV. DRAINAGE, COUNTY LETTER 1—9-07 | B.W. M. H.

¢ 2 MODIFIED LAYOUT AND ROADWAY 11—1-068] BMW. M.JH.

‘ 1 MODIFIED LAYOUT. AND ROADWAY 10—10~06] B.W. M..H.
H No. L REVISIONS DATE BY CHED

O1S 22, 23, 24 & 25 BLOCK 55].
BOROUGH OF ALPINE BERGEN COUNTY NEW_JERSEY
=SPLICANT: F E ALPINE, INC. SWNER: SEE OWNERS LIST
270 SYLVAN AVE. (RT. oW) - SHEET 2 OF 11
ENGLEWOOD CLIFFS, NJ
07632 |
;CHMAN P.E., P.P. DRAWN BY: __ B.W.
INEER AND PLANNER CHKD BY MJIH
N.LP.P. NO. 3200 HUBSCHMAN SCALE: AS SHOWN
ENGINEERING,P.A. DRAWING NO. RBV.
— 9—7-06 ENGINEERS. — PLANNERS - SURVEYORS 20893 12
ss3n SANEHINGTON AVE,, BERGENFIELD, NJ 07621
DATE ) 201 —~384—-5666 3 orit
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:0P. GRADES IN EXCESS OF
INSTRUCT: WALL ‘N EXCESS
Y ENTRANCE). |

REY

> SLOPE NOTES:

JCANT REQUEST

00.GP

4:1: 31 PROPOSED.
OF &' HIGH (8" HICH .CONC. WALL

ESS OF 10 ABOVE EXIST. GRADE.

D
2,053 MIN REQ'D

5 &
ACK WATER FIELD.
¢ WATER FIELD.

NG VARIANCE TO CONSTRUGCT A DWELLING IN

AREA WHERE EXISTING SLOPES EXCEED 15%.
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10 PER AF LETTER DATED 8--13—08 9-—-3-08 B.W. M.J.H.
g MODIFIED GENERATOR LOCATION ‘ 8—-6—08 B.W. M.J.H.
8 MODIFIED LOT 22.01 IMP. COVERAGE & REAR PATIO 7—2—08 B.W. " MaH.
7 MODIFIED LOT 22.01 LAYOUT |MP. COVERAGE VARIANCE 6—6—08 B.W. M.J.H.
& MODIFIED DRAINAGE §—19-07 | BW. M. H..
5 MODIFIED LOT 22.01 LAYOUT 5—4-07 B.W. M.J.H.
4 . | PER COUNTY LETTER DATED 3—27—07 4--25-07 | BW. M.J.H.
3 PER N.J.D.E.P. COMMENTS 4-13-Q7] BW. M.J.H.
2 MODIFIED DRIVEWAY 328071 BMW. M.J.H.
1 G. VANDERVEER LETIER, REV. DRAINAGE, COUNTY LETTER | 1-9=07 B.W. M.al.H.
NO. REVISIONS DATE | _BY | CHKD
LOTS 22, 23, 24 & 25 : BLOCK 55
30 60
- ] FRICK ESTATES - SECTION |
BOROUGH OF ALPINE BERGEN COUNTY NEW JERSEY
ALE: 17=30" APPLICANT: F E ALPINE, INC. OWNER: SEE OWNERS LIST
270 SYLVAN AVE. (RT. 9W) SHEET 2 OF 11
ENGLEWOOD CLIFFS, NJ
07632
IBSCHMAN P.E., P.P. - DRAWN BY: __ B
NGINEER AND PLANNER CHKD BY MJH
' N.J.P.P. NO. 3200 HUBSCHMAN SCALE: 1"=30"
ENGINEERING,P.A DRAVING No. 22
P ] e v
11—1-06 ENGINEERS — PLANNERS — SURVEYORS 2089-8 10
263A S, WASHINGTON AVE., BERGENFIELD, NJ 07621
DATE , 901—384-~5666 - 8 or11
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9—3-08 | B.MW. M.JH.

7 |PER AF LETTER DATED B—13-08; MODIRED LOT 25.01 ENTRANCE
NO. REVISIONS DATE BY CHKD

LOT 25.01 & FRICK DRIVE
ENTRANCE DETAILS

120 LOTS 22, 23, 24 & 25 " BLOCK 55
p— " CRICK ESTATES — SECTION |
=0’ BOROUGH OF ALPINE BERGEN COUNTY NEW JERSEY
APPLICANT: F E ALPINE, INC. OWNER: SEE OWNERS ST
270 SYLVAN AVE. (RT. QW) SHEET 2 OF 11
ENGLEWOOD CUFFS, NJ
07632
DRAWN BY: = BMW.

IMAN P.E., P.P.
ER AND PLANNER CHKD BY MJH
N.J.P.P. NO. 3200 HUBSCHMAN SCALE: AS SHOWN
— ENGINEERING,P.A. DRAWING NO. REV.
8—~6—08 ENGINEERS — PLANNERS ~ SURVEYORS 2089—'1 6.1 1
263A S. WASHINGTON AVE., BERGENFIELD, NJ 07621
DATE 201—384—5666 1 oF 1
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EXHIBIT “E”

4741376_1\190870
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FILED

FEB 12 2020
SUPERIOR COURT OF N&Hﬁ@ﬂﬂ%ﬁgﬁﬁﬂmGToM
IN THE MATTER OF THE : LAW DIVISION: BERGEN COUNTY
BOROUGH OF ENGLEWOOD . DOCKET NO. BER-L-6119-15
CLIFFS . CIVIL ACTION

ORDER

This matter having come before the court for trial on
January 22, 2020 and February 5, 2020; and

The court having heard the testimony of witnesses,
arguments of counsel and considered the legal submissions of all
parties, and for reasons set forth in the attached Decision and
for good cause shown;

IT IS on this 12th day of February, 2020,
ORDERED:

The court having found previously found the Borough of
Englewood Cliffs to be constitutionally non-compliant, the court
grants 800 Sylvan Avenue, LLC a builder’s remedy having found
that the proposed plans meet the sound planning criteria and
there are no environmental or other constraints which would
prohibit the remedy for reasons set forth in the decision filed
this date; '

The court further finds proposed Plan A to be the plan
which best meets sound planning criteria;

The court further grants 800 Sylvan Avenue LLC’s motion to
conform its pleadings;

The court further directs the Borough of Englewood Cliffs
to reserve capacity for all utilities and sewer capacity for all
sites designated for Mount Laurel housing, including but not
limited to 800 Sylvan Avenue, all properties designated for
rezoning, the overlay zones and proposed municipal site;

The court finds the restriction against parking contained
in a prior resolution pertaining to an application before the
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Planning Board for this site not to require a quiet title action
is addressed by the court in the attached decision

The court has deferred the issue of the appointment of a
special hearing officer to assume the function of the joint land
use board pending submissions by the parties;

Bl bl i S B

CHRISTINE FARRINGTON, J.S.C., ret’
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NOT TO BE PUBLISHED WITHOUT THE APPROVAL OF THE COMMITTEE ON
OPINIONS

SUPERIOR COURT OF NEW JERSEY

IN THE MATTER OF THEE : LAW DIVISION: BERGEN COUNTY
BOROUGH OF ENGLEWOOD : DOCKET NO. BER-L-6119-15
CLIFFS :

CIVIL ACTION

FILED
DECISION ' FEB 12 2020

Trial: January 24 and February 5, 2020 CHRISTINE A, FARRINGTON,
J.8.C.

Decided: February 12, 2020

Honorable Christine Farrington, J.5.C., ret'd, t/a

Thomas J. Trautner, Jr., Esg. and Marie Mathews, Esq., Chiesa,

Shahinian & Giantomasi; Jeffrey R. Surenian, Esq., Jeffrey R.

Surenian & Associates; Albert H. Wunsch, III, Law Office of

Albert H. Wunsch appearing on behalf of plaintiff, Borough of

Englewood Cliffs.

Christopher Martin, Esg., Morrison & Mahoney appearing on behalf
of the Borough of Englewood Cliffs Planning Board

Antimo A. DelVecchio, Esq., and Daniel Steinhagen, Esq., Beattie
Padovano; and Thomas F. Carrell, III, Esg., Hill Wallach
appearing on behalf of Defendant- Intervenor 800 Sylvan Avenue,
LLC.

Joshua Bauers, Esqg., appearing on behalf of Fair Share Housing
Center.

Special Master, Mary Beth Lonergan, PP

This matter comes before the court for a determination
whether Defendant-Intervenor, 800 Sylvan Avenue LLC is entitled

to a builder’s remedy. The court previcus revoked the Borough’s
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immunity and found that the Borough’s Housing Element and Fair
Share Plan was constitutionally non-compliant.

The following exhibits were marked into evidence:

D1 Current conditions {previously DS 49)

DS12 Andrew Clark resume

DS15 Letter of Interpretation

D337 Concept Plans AC3 and AO4

D351 Concept plans

DS71 Photographs

D872 Photographs

D373 State Development Plan

D368 Townhome designs

DS69 Townhome concepts

DS70 Building rear elevation

DS74 Concept Site Plan A revision date February 4,
2020

Defendant-Intervenor filed two builder remedy plans, here
referred to as Plan A and Plan B. The plans call for 600 units
and 617 units respectively, with full 20% set aside and the
appropriate bedroom mix and affordability categories. The
distinguishing factor between the two plans is Plan A calls for
intrusion into the front yard where parking, but not residences,
are prohibited as a result of a restriction contained in a

Planning Board resolution. The intrusion would result in a
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smaller parking structure near Hollywood Avenue and Floyd
Street.

The Borough opposes any residential development on the 800
Sylvan site.

800 Sylvan called Stuart Johnson. Mr. Johnson previcusly
testified on the issue of constitutional non-compliance and was
accepted as an expert in architecture and land planning. Mr.
Johnson described the site as currently existing, as he had
previously.

He testified the site slopes west to east and north to
south. It has frontage on Sylvan Avenue, Hollywood Avenue and
Floyd Street. Adjacent to the property are commercial and
office properties. The Borough Becard of Education property is
located to the west. There are approximately five residential
houses on Floyd and Hollywood which are a minimum cf 80 feet
from the property line. The park adjacent to Floyd Street has
fennis courts and batting cages. The property is in close
proximity to a state park. The plan proposes the southwest
corner of the site will continue as it presently éxists, an
office building leased by Unilever.

Mr. Johnson identified DS-51 as redevelopment plan for €00
dwelling units, of which 20% or 120 units would be affordable.
Of the 600, 80 units would be attached for sale three-bedroom

townhomes. The plan proposes 520 rental units in two buildings.
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Mr. Johnson testified the townhomes offer a diversity of
housing on site and provides a true transition of scale and mass
to residences along Floyd Street. He testified the townhouses
would also help buffer the multi-family units.

A 1 % level parking deck with 122 structured spaces was
proposed to be located on the remaining eight acres on which the
Unilever building is located in addition to adjacent 308 surface
parking spaces. He testified the proposed parking would be more
than sufficient for current and future uses. Mr. Johnson
testified currently Unilever has 250 employees of which 60%
utilize parking.

Additional on grade parking was proposed at front of the
Unilever building which intrudes into the restricted area. Mr.
Johnson noted that location of the surface parking at this
location was consistent with surface parking at the adjacent
CNBC site which has a setback of 74 feet. He noted further
south on Sylvan Avenue existing surface parking is closer to the
right of way. Mr. Johnson testified the compensating benefit
from the proposed front surface parking was the reduction of the
height of the parking deck at the rear of the property.

The height of the parking deck proposed is 1 *s stories (25
feet at the Hollywood portion) with sloping from west to east

and the highest pceint along Floyd is 13 feet.
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He testified if front yard parking was disallowed the
parking garage would have to be increased one story to 2 %
stories. The resulting height would be increased to 24 *s feet
along Floyd Street and 33 feet facing Hollywood. Mr. Johnson
testified the closest distance to Floyd Street from the parking
garage was more than 65 feet plus an additional 20 feet to the
curb line. The distance from parking deck to an existing
structure on Floyd Street would be approximately 145 feet. The
closest distance of deck is 145 feet from property line at
Hollywood and closest distance to a house on Hollywood is about
205 feet.

The existing structures on Hollywood and Floyd are
approximately 35 feet tall and therefore taller than the
proposed parking deck in Plan A.

Mr. Johnson testified the approximate height of the R&D
building is about 55 feet. The deck and building appear
comparable in height because of the sloping nature of the
property.

He testified proposed Building A is approximately 390 feet
from the R&D building which exceeded requirements for fire code,
light and air.

Mr. Johnson described DS-36 AQZ page 2 as showing 342
parking spaces on ground floor. Above the parking are 315

residential units on four levels with three open area court
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yards which facing east were proposed. Seventy-two of the units
will be affordable be distributed throughout building. Exterior
and finishes were proposed to be the same for all units. All
units will share the same building entry. Unit doors will be
side by side and the affordable units indistinguishable from the
market rate units. The proposed structure parking will include
342 spaces which would be screened with articulated windows.
Amenities would include a club room for private event and dining
room, gaming space, pool and barbeque areas and areas of passive
and active recreation. In addition to the structure parking 194
surface parking spaces are proposed.

Mr. Johnson testified DS-36~A01 represents the ground floor
plan. He indicated where the restriction fell, part way along
the drive aisle. The restriction applies to parking only and
does not prohibit residential use within the restriction. He
testified approximately 50-60 parking spaces are proposed in the
location.

Mr. Johnson testified the ground level parking would have
punched windows making it comparable in design to the upper
story residential floors.

Mr. Johnson testified the parking supply for building A is
1.7 parking spaces to unit ratio. He testified 1.7 was chosen
as opposed to the RSIS which requires 1.8 depending on the

number of bedrooms. He testified in his experience there is a
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decline in auto ownership and in a building with a significant
number of one-bedroom units, many households would have a single
vehicle. He testified the proximity of the New Jersey Transit
bus route was alsc a factor in his determination. He testified
1.7 spaces per unit would meet market demand and testified there
could be additional parking provided under Building A if
required.

Mr. Johnson identified DS-36 AOZ2 as the Building B
conceptual which proposes 205 apartment units, of which 157
would be market rate and 48 would be affordable units. He
testified Building B is predominately a four-story building at
grade. There is a small portion of the building which is 3-
story at grade and a small portion which is 5-story as building
steps with grading. The plan proposes three-story parking
garage with the entrance located at southern end of the
building. The main entrance proposed a U-shaped area drop off
area. There is proposed a center courtyard at grade with pool,
barbeque area and sunbathing deck. Mr. Johnson testified the
four-story portion of building is about 50 feet in height, a
small portion is 60 feet in height and the three-story portion
is 40 feet in height. Building B also proposed 1.7 parking
sSpaces per unit.

Mr. Johnson testified the plan did not envision any sharing

of parking between the Unilever use and residential use.
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He testified there is shared entry and arrival sequence,
but no shared direct access to the Unilever facility.

Mr. Johnson alsc testified as to the townhouse component.
He testified the townhouse provided diversification to the
residential project and transitional scale from the apartment
buildings to existing residential and Board of Education uses.

He testified the townhouses would help define the street
scape along Floyd Street and provide buffering from the
apartment buildings.

The proposed eighty townhouses were designed as an enclave
and were proposed to have separate and dedicated access,
landscaped boulevard ingress and egress off Floyd Street., He
testified from a vehicular standpoint the only connection to the
rest of the project would be an emergency gate.

Mr. Johnson testified the townhouses were proposed to be
attached in clusters of three, four, five and six with one
cluster of seven. The buildings were proposed as three stories
with 2 car garages and driveway spaces. The townhouses would be
2800-3000 square feet per unit with pitched roofs, 42 feet high
from finished first floor level to roof.

He testified the proposed parking for the townhomes was
RSIS compliant at 2.5 parking spaces per unit, and more if the
driveway parking was included. He testified guest parking

spaces were also provided.
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Mr. Johnson testified that DS-37 was concept Plan B which
is an alternate plan in which proposed parking does not intrude
into the deed restricted area.

He testified DS-37 Concept Plan B depicts 617 units of
which 124 were affordable housing units. Building A and B
comparable to Concept A. Plan B also proposes 80 for sale
townhomes. In Plan B, Building A has 17 more units. The
building also continues to intrude into the restricted area but
is not violative of the restriction because the intruding
portion of the building contains only residences and no parking.
-The parking proposed in Plan A, but lost in Plan B is replaced
by 81 spaces in a partial basement in Building A. The height,
scale and massing of the building all remain the same.

Mr. Johnson also testified the parking for the Unilever
facility had to be modified to respect the parking restriction,
by elimination of the parking in front of the building and
increasing the proposed parking deck by one story. He testified
that residential building footprint, setback everything else
remained the same, the height of the parking deck increased by
11 feet making the maximum exposure of the deck to Floyd Street
24 3 feet measured from adjacent grade and 33 feet measured from

adjacent grade on Hollywood Avenue.
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Mr. Johnson identified DS-35I as Illustrative theme
demonstrating exterior architecture for multi-unit buildings
consisting of masonry brick veneer and residential windows.

Mr. Johnson identified DS-35J as an Illustrative
illustration of amenities, showing the club amenity room,
private event room, fitness room.

DS-35K was identified as an Illustrative illustration of
the interior showing among other aspects the lobby lounge and
work cube areas.

DS-35L was identified as an Illustrative illustration of
the outdoor amenities, barbeque facilities, courtyard and pool.

DS~-68 was identified as showing the front elevation of the
three story proposed townhomes. Mr. Johnson testified the scale
and typical elevations match product type being proposed and
were proposed to be articulated horizontally and vertically with
faux dormers on the roof.

DS-69 was identified by Mr. Johnson as showing a grouping
of four townhouses with masonry brick veneer.

DS-70 was identified as showing the rear elevation
illustration of a grouping of 5 townhomes.

Mr. Johnson testified the roofs would be pitched and would
have private decks 10 feet deep.

He testified all affordable units would be provided in the

rental component.

10
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In cross-examination by Mr. Bauers of FSHC, Mr. Johnson
testified that the 120 affordable units would be located
Building A {72 units) and Building B (48 units) on a pro-rate
share basis. All of the proposed affordable housing woculd be
renitals. Mr. Johnson testified 24 one-—-bedrooms, 72 two-bedrooms
and 24 three-~bedroom units were proposed.

He testified whether the court found Plan A or Plan B to be
acceptable, all affordable units would be rentals. He testified
there would be an additional four affordable units if Plan B
were chosen. He testified at least 13% of the units would be
very low-income units and the breakdown of bedrooms would be
FSHA compliant.

Patricia Ruskan, P.E. was called by 800 Sylvan. Ms. Ruskan
was previously accepted by the court as an expert in Civil
Engineering. Ms. Ruskan identified DS-35A as an aerial view of
site. She testified she had visited the site the previous week
and took photographs which she identified as the photographs in
DS-T71.

The photographs showed the existing conditions of the
property along Floyd Street near Hollywood Avenue, Allison Drive
and from the school property. Generally, the photographs showed
a sparse buffer consisting a small deciduous trees with a small

number of evergreens.
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Other photographs showed the cul-de-sac toward the
municipal recreation area and a “tot” lot at the park. Ms.
Ruskan testified the pictures confirmed her earlier testimony
that the trees had elevated canopies and provided little
buffering. She testified she was familiar with the landscape
plans of 800 Sylvan LLC which provided better landscape options
including 8-10-foot evergreen trees. She testified the walk
from Allison Road to the tot lot took approximately 4 *s minutes.
Based on that she testified she considered the recreational area
to be a nearby amenity.

Ms. Ruskan testified she had previously prepared an exhibit
which showed building and parking setbacks for buildings along
Sylvan Avenue. Ms. Ruskan identified DS-72 as setbacks which
exist today. She testified 700 Sylvan is located 135 feet from
building to right of way and closest its closest surface parking
is 65 feet away. The CNBC building is 60 feet from the right of
way and surface parking is 75 feet from right of way.

Ms. Ruskan testified there are also numerous properties
along Sylvan Avenue where the buildings and parking are closer -
15 feet, 28 feet, 86 feet, "as you look further south things get
much closer.” She testified the new LG building is 69 feet from

Sylvan Avenue.
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Ms. Ruskan testified the LG north parking structure is 4
stories in height with the south wing one level of parking
running south to north with three levels above.

Ms. Ruskan testified LG had steep slopes greater than 15%
that were developed and were constructed upon with no issues
raised.

With regard to the wetlands on the 800 Sylvan site she
testified wetlands would not be a problem for development
proposed. She testified the total acreage of wetlands i1s very
small totaling .271 acres in six areas.

Ms. Ruskan testified the storm water management
requirements could be met and that she had advanced storm water
management as part of the wetlands management permit submitted
on December 2019.

She testified the existing impervious coverage on site is
as per DS-35A 51.5% and 64.2% was proposed. She opined the
proiect could be constructed with sound engineering design.

On cross-examination by Mr. Reagan, attorney for the
Special Master, Ms. Ruskan testified she would recommend a
sidewalk on Floyd Street to intersect with the connector in the
proposed project to Floyd Street.

Plaintiff next called Andrew Clark who was accepted by the

court as an expert in Wetlands Science.
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Mr, Clark testified he had co-authored the letter report
previously marked as DS-15 which speaks to an Letter of
Interpretation verifying wetlands location on a subject property
and which he says validated the delineation his company found in
field.

He testified a permit application was filed in December
2019 for a PFresh Water General Permit Number 6 for filling of
the isclated wetlands on the site. He testified a general
permit is supposed to be an easy permit to obtain, the main
criteria for such a permit is that the wetlands are isolated
which he testified the subjects are. He testified the wetlands
for which a permit is sought cannot exceed one acre, provide
habitat for threatened or endangered species and cannot be an
EPA priority. He testified none of these criteria apply to the
subject wetlands and he did not foresee any issues with the
issuance of a GP6 permit.

800 Sylvan next called Art Bernard who the court accepted
an expert in professional planning with expertise in Affordable
Housing. Mr. Bernard testified he had reviewed the developers
proposed builders remedy plans. He testified the standard to
grant builder’s remedies was established by the Supreme Court
and entitles 800 Sylvan to the remedy where there are no
environmental or other substantial planning concerns such that

the plan is not contrary to sound land use planning. Mr.
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Bernard testified both proposed plans were consistent with sound
planning and there were no environmental concerns. He testified
he believed Plan A to be a better plan primarily because parking
deck is substantially lower with modest encroachment into
restricted area. He testified there is a balancing test which
attempts to balance an appropriate response which promotes
general welfare and addresses needs of New Jersey citizens. He
testified the need for affordable housing is very important and
it is the only land use of which he is aware which is a
constitutional obligation.

He testified affordable housing is particularly significant
in Englewood Cliffs because in all the time New Jersey has
mandated affordable housing, the Borough has not provided a
single unit.

Mr. Bernard testified it was established in Phase I of the
trial that 96% of Borough’s housing stock i1s single-family
detached homes. The demographics of population show there are
much lower percentage of lower income households, African
Americans and Latinos in Englewood Cliffs because of the housing
stock.

He testified the State Plan is significant because it is a
document adopted by State Planning Commission. He testified the
Borough lies in Planning Area I which is designated as the area

where much of the State’s growth is to take place.
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Mr. Bernard testified that the 800 Sylvan site does not
have environmental concerns that he is aware of which were not
addressed by Ms. Ruskan or Mr. Clark. He testified the site is
sewered and has water.

Regarding access Mr. Bernard testified the site has access
from Floyd Street and Hollywood Avenue, with Floyd street having
30 feet of cartway. He testified Sylvan Avenue is a state
highway with traffic controls. There is a bus stop in front of
site. He testified Sylvan Avenue ties into Palisades Interstate
Parkway.

He testified the site has access to regicnal employment,
shopping, transportation.

He testified to the west there are schools and recreation
facilities, to the east there is Sylvan Avenue and beyond that
hiking, a boat launch, and bird sanctuary.

Mr. Bernard testified the proposed density of 30 units per
acre was consistent with éound planning practices and the State
Plan endorses higher densities.

He testified Judge Jacobson has determined the regional
need which exceeds 38,000 affordable housing'units and the
ability to satisfy that need is limited by the restrictions of
the Highlands Region of which Englewood Cliffs is not part.

He testified he was present during the first phase of the

trial and was aware the Borough had taken position that site is
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too isolated to support density. Mr. Bernard testified the site
is not in downtown area, but few of the housing units in
Englewood Cliffs were.

He testified the proposed townhomes provided a good
transition. He testified no buffer was required between
residential buildings and the proposed townhomes did not need to
be screened as they will be very attractive.

When shown DS-36 Mr. Bernard testified that the locations
of the driveways internal to the site was a good plan because it
would allow for uninterrupted landscaping. He testified the
developer was more than willing to extend the sidewalk to the
municipal park. He testified the proposed building setbacks met
or exceeded those existing along Sylvan Avenue.

He testified Plan A in which the proposed parking deck
would be cne story less was the better plan.

He testified the proposed buildings would not generate
noise or emissions, and would not deprive each other, the
Unilever building or the CNBC building of air or light and the
setbacks were appropriate.

Mr. Bernard found the recreational amenities to be adequate
for proposed Buildings A and B in conjunction with the nearby
municipal amenities and state park.

Mr. Bernard noted that the townhomes did not have private

recreational facilities. He testified data from Rutgers
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University shows that expensive townhomes do not generate school
age children.

He testified he was present during Mr. Johnson’s testimony.
Regarding his testimony on bedroom and income distribution he
testified the affordable units would be dispersed throughout the
apartments. He testified the developer would comply with all
requirements to include income mix, marketing and units for very
low-income families.

He testified the site is relatively constraint free, the
height and mass of the apartment buildings are compatible with
adjacent office uses; the townhouse use 1s an appropriate
transitional use between the school and the few existing single-
family homes and apartments.

Upon cross-examination by Mr. Bauers, Mr. Bernard testified
the development would comply with the Uniform Housing
Affordability Controls (UHAC) regulations with the appropriate
bedroom and income mix. He testified the phasing requirement
would be complied with and affirmative marketing would be
undertaken. The deed restrictions would comply with the
regulations.

On cross examination by Mr. Reagan, Mr. Bernard agreed that
access to Floyd Street through the townhomes development would

be shorter and could be located between the buildings and CNBC.
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He testified the rents for the units would cover the
amenities and the affordable units would not be charged for
theilr use.

When the trial continued February 5, 800 Sylvan recalled
Mr. Johnson in conjunction with concerns expressed by the
Special Master relative to recreation on the proposed site
plans. Mr. Johnson identified DS-74 as the‘Concept Site Plan
for Plan A which he testified was last revised on February 4,
2020. He testified the sheet did not change Concept A plan
previously submitted as to site metrics, location or footprints,
all of which remained the same. He testified the revised sheet
highlighted outside recreation areas.

He testified Building A had three open air courtyards. The
central courtyard has a pool and deck area of approximately 2800
square feet with seating areas for sunbathing, barbequing,
outdoor seating and dining. It includes a natural gas fireplace
and would be adjacent to interior Club Room, gaming room and
private dining. He testified inside there would be golf and
soccer stimulators. There would be direct connectivity between
outdoor and indocor recreation. He identified a toddler play
area, adjacent to an indoor play area, geared to children 2-7
years of age and a passive play/fitness area with artificial
turf approximately 40'X 50’, or 2000 square feet, and suitable

for light ball play volleyball, bocce, outdoor movie
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screenings, and outdoor yoga. An indoor area was proposed to be
500 square feet and geared to children 1-6. He testified each
residential unit on the courtyard has private patio area
screened with hedges. These private areas were netted out of
the public recreational areas.

Mr. Johnson testified Building B has a courtyard behind the
main entry. The plan proposes 8500 square feet of internal
recreation for Building B in addition to the open-air courtyard
and 2800 square foot pool area.

He testified to the west of Building B a multi-purpose
recreation area of approximately 8800 square feet was proposed,
inclusive of a toddler playground area. The multi-purpose
recreation area was proposed to be 160 feet long and 30-70 feet
wide.

He testified the revised drawing showed the proposed
sidewalk extending to the multi-purpose recreation area. He
testified the sidewalk was further proposed to be extended out
to Floyd Street for access to Borough recreation areas. He
testified the developer also proposed a sidewalk along Floyd
Street and extending behind the CNBC building

Mr. Johnson testified the proposal for both Building A and
Building B included a hotel style lobby with charging ports,

wifi, workspaces and fireplace.
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He testified the club room would also include a fireplace,
wifi and direct access to outdoor areas. The private event room
was proposed to be between 800-900 square feet. Both buildings
would also have state of the art fitness centers of 1500-2000
square feet. He testified the proposed amenities are above
market standards.

On cross-examination by Mr. Bauers, Mr. Johnson testified
that the residents of both buildings would have cross access,
including to the pools. The residents of the townhouses would
have access to outdoor areas.

He reaffirmed that the plan for integrating the affordable
housing units was to spread them throughout the two buildings on
a pro-rata share meaning there would be more units in Building A
than Building B.

In response to cross-examination by Mr. Trautner on behalf
of the Borough, Mr. Johnson testified that the calculations used
in designing the recreation spaces were based in part on bedroom
distribution. He testified for one-bedroom units the occupancy
would typically be one or two persons. He testified there was
no calculation made for school age children.

800 Sylvan rested and the court called Special Master Mary
Beth Lonergan to testify.

Ms. Lonergan testified that the Supreme Court in Mt. Laurel

II, South Burlington County N.A.A.C.P. v. Township of Mount
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Laurel, 92 N.J. 158 (1983) ruled a builder’s remedy should be
granted unless because of environmental or some other reasons it
would be against sound planning. She testified the revised
plans proposed by 800 Sylvan meet the sound planning criteria
and there were no environmental or other reasons which dictated
against the granting of the remedy.

Ms. Lonergan noted, as did Mr. Bernard, that 800 Sylvan’s
site is in Planning Area I which is the preferred location for
inclusionary and redevelopment sites pursuant to the State
Development Plan

Ms. Lonergan recommended that water and sewer capacity
should be reserved for this inclusionary development and other
affordable sites in the Borough and the court so orders.

Ms. Lonergan testified that she is comfortable with the
site access and urged the Borough to support 800 Sylvan’s
proposal to apply to NJDOT for a left turn lane from northbound
Sylvan Avenue into the site.

Ms. Lonergan testified that she supports the introduction
of single-family attached townhouses as they willl make the
overall development of the site more feasible. She further
endorsed that townhouse use as a transitiénal use, agreeing that
they would help buffer the massing of the apartments from the

gsingle-family homes.
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Ms. Lonergan testified the height and massing of proposed
Building A and Building B were consistent with surrounding area
massing.

She testified that removal of the front yard parking
restriction would result in a lower rear parking deck structure
and that proposed structure would be below the tree line and
effectively buffered from the single-family homes on Hollywood
Avenue. The Special Master testified it made sense for the
court to remove the restriction which is in keeping with
appropriate buffering and landscaping.

Ms. Lonergan testified she appreciated the Floyd Street
pedestrian and bicycle access and stated the enhanced access
from the site to the Borough park was an important component to
her finding that the proposed active and passive recreation was
sufficient for the site.

Ms. Lonergan endorsed the developer's plan that the
affordable units would be fully integrated on every floor
without identification from halls or exterior doorways.

She testified as to the UHAC standard and state law and
agreed that the actual income breakdown by very low or moderate
income could be worked out with FSHC and herself and the
developer on a later date.

She testified that she supported the proposed building

setbacks between the Unilever building and proposed residential
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apartments. She further supported the potential emergency
access between residential complex and Unilever stating this
issue is appropriate for determination at site plan review, as
was the full sidewalk plan, landscaping and buffering.

Ms. Lonergan testified that as a result of the plan
revisions testified to by Mr. Johnson relative to active and
passive recreation spaces, she had no concerns regarding open
space and recreation of a substantial planning nature and
testified 800 Sylvan had adequately addressed recreation. She
opined that Dr. Kinsey’s finding regarding a Wall Township
application which concerned a very isolated site, and referred
to by Mr. Mistretta, did not haﬁe application in this matter.
She testified that she had searched for naticnwide standards,
and did not find anything specific for this site, as the
national standards are geared to what a municipality should be
providing to its residents as a whole. She testified it is
common: for a town to reserve land for open space. However, she
testified because this is an important inclusionary development
site for the Borough, and one of a very few sites which may be
developed, she did not think the focus should be on green fields
or a 30% open space requirement. She testified she concluded
from Mr. Johnson’s testimony that the propcsed development would

have approximately 1 % acres for active and passive recreation.
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She testified that important to making the determination
that 800 Sylvan has addressed active and passive recreation
appropriately was consideration of the location of the site
which is directly across the street from school area, and a
short distance from the only Borough owned play area not
associated with a school.

Ms. Lonergan concluded that the 800 Sylvan site does
address sound land use planning concerns and she saw no
environmental or other substantial planning concerns that should
prohibit 800 Sylvan from being awarded a builder’s remedy.

On cross examination by Mr. Bauers the Special Master
testified that the most recent version of UHAC was adopted in
2004. The State Fair Housing Act was amended in 2008 and
increased the amount of very low-income housing to 13% of all
affordable units. Very low income means at or below 30% of the
median income.

On cross examination by Mr. Trautner regarding the
applicability of the Wall Township case and Dr. Kinsey, the
Special Master referred to Dr. Kinsey’s report from 2005, pages
18 and 19, and read two paragraphs into the record in which Dr.
Kinsey commented on that the apartments proposed were isolated
from safe access to offsite recreation.

Essentially for the reasons testified to by Special Master

Lonergan and supported by the other expert witnesses produced by
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800 Sylvan, particularly Mr. Bernard, and undisputed by the
Borough and the Planning Board which produced no witnesses to
the contrary, the court finds 800 Sylwvan Avenue LLC is entitled
to a builder’s remedy. As noted by Ms. Lcnergan, our 3upreme
Court in Mount Laurel II wrote at page 330:

As previcusly explained, builder's remedies will

no longer be "rare" and will be granted as a matter of

course where {i) the plaintiff-developer will provide a

substantial amount of lower income housing, and (ii)

the proposed project accords with sound land use

planning.

The court finds that 800 Sylvan proposes to provide a
substantial amount of lower income housing and the proposed
project accords with sound land use planning.

The court further finds, based upon the unrefuted testimony
of the Special Master and Mr. Bernard that Plan A, which
includes an area of front yard parking with the concomitant
result of reducing the height of the proposed parking deck, is
the plan which best meets sound land use planning criteria.

800 Sylvan Avenue LLC the concluéion of its case moved to
conform its pleadings to remove the parking restriction.which
may prohibit the front yard parking called for in DS-36 from
being constructed.

800 Sylvan argued that the restriction was imposed by the

planning board as a condition related to the construction of an

office building on the site. 800 Sylvan further argued that
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circumstances had changed by virtue of the proposed project and
that the Borough had permitted front yard parking on various
other sites on Sylvan Avenue.

The Borough and the Planning Board objected.

This court previcusly addressed the issue of the
restriction in a prercogative writ action on February 22, 2019,

800 Sylvan Avenue LLC v. Planning Board of Englewood Cliffs,

BER-L-9088-17, wherein the court found on page 28-30 that the
restriction was imposed by the Planning Board as a condition of
approval for a prior approval on the property and contained in
the prior approving resolution. The court found 800 Sylvan was
entitled to appiy to the Board fo reconsider the previously
imposed restriction which could be medified by the Planning
Board. 800 Sylvan argues the restriction is not analogous to

the restriction in Soussa v. Denville Twp. Planning Bd., 238

N.J. Super. 66 {App. Div. 19920), citing an unpublished Appellate
Division case in which the Appellate Division found an approval,
which included a condition of no further improvements to
increase lot coverage or disturbance of the “Crest Line,” in a
resolution which was recorded not to be analogous to Socussa, but
only a notice to future owners that they would be prohibited
from future development which would increase lot coverage or
disturbed area without first seeking approval from the zoning

board. The Borough argues that the restriction is analogous to
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the one in Soussa and 800 Sylvan is required to bring an action
to quiet title. In Soussa, in return for approval granting for
major subdivision approval for nine building lots, the Soussas
agreed that a remaining 20.22-acre tract of land would be
unavailable for future subdivision and development on that tract
would be limited to a single one-family residence. The Soussas
executed a new deed with the restrictive covenant which conveyed
the property from the Soussas as grantors to themselves as
grantees. Subsequently, the Soussas filed an application for
subdivision which the Board declined to hear based upon the deed
restriction. The court in Soussa found that although an
applicant is free to make a new application to a board which had
previously denied the application and such is not barred by res
judicata, the restriction in the deed in Soussa read the
restriction was required so “that there be adequate protection
afforded the township and the general public. . .” The court
found that language intended to make the public of the Township
a third-party beneficiary of the covenant in the deed and the
Township was entitled to maintain an action to enforce it and
was a necessary party. to any action to lift the restriction.

The court has no evidence before it that the parking
restriction was other than that contained in a prior resolution
of approval which was recorded. There is to the court’s

knowledge no separate deed and no language which would suffice
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to make the Borough a third-party beneficiary of any covenant in
a such a deed. Accordingly, the court finds the restriction
does not require an action to quiet title and could be modified
by the joint land use board and therefore the court, or the
Special Hearing Officer should one be appointed.

The court grants 800 Sylvan LLC’s motion to conform its
pleadings.

800 Sylvan joined by FSHC made request for the appointment
of a special hearing officer to undertake the role of the joint
land use board alleging the board has been compromised and has
demonstrated it is opposed to affordable housing being
constructed in the Borough.

The Borough and Planning Board opposed.

The court has granted all parties the opportunity to brief
the issues and will address the application by separate order.

The appropriate order has been entered.

@ VS AN/ VS

CHRISTINE FARRINGTON, J.S.C., refd'd, t/a
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Writer’s Direct Access
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Direct Dial and Fax: 201-799-2149

Motion to Vacate Excise Condition of Approval and Deed Restriction,
or Alternatively, for Confirmation that Deed Restriction Does Not

Limit Development of Affordable Housing

Dear Judge Farrington:

This firm is co-counsel with Schepisi & McLaughlin, P.A. to F.E. Alpine, Inc., Sylco

Investments #4, LLC, Sylco Investments 854, LLC; 850 Closter Dock Road, LLC; 842 Closter

Dock Road, LLC; and Sylco Investments #5, LLC (collectively “Sylco” where appropriate) in

the above-referenced matters. Please accept this Letter Brief in lieu of a more formal submission

in support of Sylco’s motion to vacate a condition of approval contained within a Resolution of

approval adopted by the Alpine Planning Board on October 28, 2008 granting F.E. Alpine
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Hon. Christine A. Farrington, J.S.C.
November 29, 2023
Page 2
subdivision approval for property formally known and designated as Block 55, Lot 25.01 on the
Tax Assessment Maps of the Borough of Alpine (the “Property”). F.E. Alpine also seeks to
terminate a deed restriction limiting future subdivision of the Property, or alternatively, for
confirmation that the deed restriction does not impact the development of the Property as part of
the Borough of Alpine’s affordable housing compliance plan.
Background

The Property is a 12.77 acre parcel that is located in the Borough of Alpine’s R-A
Residential A Zone. The R-A Zone permits, on lots that are at least 2 acres in size, single family
dwellings, parks and other public uses, and agricultural uses. Accordingly, the Property is more
than six (6) times the required minimum lot area in the R-A Zone. The Property known as the
“Frick Estate” was formerly owned by the scion of one of the founders of U.S. Steel. The
Property was part of a 63-acre tract that spanned the municipal boundary between Alpine and
Demarest. After F.E. Alpine acquired the so-called “Frick Estate” in 2006, it was subdivided in
2007 for the proposed development of 13 dwellings.

The Alpine Planning Board approved the subdivision that was the subject of the New
York Times article by voice vote on November 14, 2006 and memorialized its decision in a
written resolution on January 23, 2007 (the “2007 Resolution”). The 2007 Resolution contains a
finding that provides as follows:

The Board accepts, and incorporates herein, the Applicant’s stipulations that there

will be no further subdivision of lots 22.01, 23.01, and 24.01 and that there will

not be more than four lots in Demarest accessing the proposed road.
[2007 Resolution at p. 4, 1 4]
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This condition is hereinafter referred to as the “2007 COA”. Pointedly, no finding was made by
the Planning Board regarding the possibility of future subdivision of the Property as the 2007
COA pertains to other lots.

When F.E. Alpine returned for final subdivision approval on March 25, 2008, a question
was raised about whether the deeds for the properties to be restricted against future subdivision
had been prepared. [Steinhagen Cert., Ex. “A” (March 25, 2008 Minutes?) at p. 2]. Both F.E.
Alpine’s then-attorney and the attorney for the Alpine Planning Board confirmed, in response to
an inquiry from a neighbor (who was also a member of the Board that recused himself from the
consideration of the application because his home was within 200 feet of the Property), that the
deeds had been prepared. [Steinhagen Cert., Ex. “A” at p. 2]. Later, the Board’s attorney
confirmed that the Board’s Recording Secretary would sign the deeds that were the subject of the
2007 COA. [Steinhagen Cert., Ex. “A” at p. 2].

The Board memorialized its grant of final subdivision approval on May 20, 2008.
Although not required by any condition of approval (since the “no further subdivision” condition
voted upon at the March 25, 2008 meeting pertained only to lots 22.01, 23.01 and 24.01), F.E.
Alpine also recorded, on July 28, 2008, a deed restriction signed by the Board’s Chairwoman and

its Recording Secretary for the Property that provides as follows:

! During discovery in the case captioned “Sylco Investments #4, LLC et als. v. Borough of Alpine” docketed as
BER-L-293-20, the Borough confirmed that its recordings from 2007 and 2008 had been destroyed at some point
prior to the filing of the Complaint in that action. Accordingly, the Board’s meeting minutes are the only official
record of the proceedings. They are submitted herewith because they provide a reasonably comprehensive account
of what transpired, and pursuant to N.J.R.E. 802(c)(8), are admissible as a public record, not subject to the hearsay
rule, and may be offered for the truth of the matter asserted because the Municipal Land Use Law (“MLUL”)
requires land use boards to keep minutes that include “the names of the persons appearing and addressing the
municipal agency and of the persons appearing by attorney, the action taken by the municipal agency, the findings,
if any, made by it and the reasons therefor.” N.J.S.A. 40:55D-9(c).
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This conveyance is made subject to the restriction that the current owner or any

future owner of the subject property may not subdivide the property into

additional lots at any time in the present or in the future.

[Steinhagen Cert., Ex. “B” (Deed Restriction)].

There is no provision in the deed restriction that the purpose of same was to protect the
public, the Board or any other party. The restriction is also clear on its face, that the only
restriction imposed was as to future subdivision of the Property and not on what might
otherwise be constructed on the single lot.

Later that year, F.E. Alpine sought amended subdivision approval from the Alpine
Planning Board to permit the construction of a guard house on the internal roadway within the
development. Neither the guardhouse nor the private road were on any part of the Property
formally known and designated as Block 55, Lot 25.01. At a hearing held on September 23,
2008, the Board’s meeting minutes reflect that the Board again requested that the Property also
be deed restricted against future subdivision. In particular, the Board’s meeting minutes State as
follows:

“The Mayor asked if the 12.77 acre lot (25.01) will remain intact. Mr. Watkins

stated that Attorney Phillips has the deeds and there will be no further subdivision

of that lot. Attorney Phillips indicated that he did not recall a ‘no further

subdivision’ stipulation on that lot. Mr. Watkins stated that that lot was not

included. Mayor Tomasko asked if we could get a deed restriction on that lot.”

[September 23, 2008 minutes at p. 6]. Later in the meeting and apparently as part

of a summation/closing statement, Watkins represented to the Board that F.E.

Alpine’s principal “agreed to place a deed restriction on that lot (i.e., the

Property).” [Steinhagen Cert., Ex. “C” (September 23, 2008 Minutes) at p. 7].
Immediately thereafter, the minutes indicate that the Board Attorney “read the conditions, as
follows: Deed restriction for no further subdivision of Lot 25.01 . . .” and upon the recitation of

the conditions of approval, the Board voted to approve the application. [Steinhagen Cert., EX.

“C”atp. 7].
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But when the Board voted on its Resolution to memorialize the subdivision on October
28, 2008 (the “2008 Resolution™), the condition agreed upon by F.E. Alpine at the hearing held
on September 23, 2008 that the Board voted upon (because it had recorded a deed imposing the
prohibition against future subdivision several months earlier) was not in the Resolution. Instead,
the Resolution imposed a condition, one never agreed to by F.E. Alpine that required a recorded
restriction limiting the use of the Property for one dwelling. [Steinhagen Cert., Ex. “D”]. The
Resolution plainly did not reflect the record created at the hearing and the recitation of the
condition by the Board’s own attorney. Importantly, the deed restriction described in the 2008
Resolution (“DR”) has never been recorded and Alpine did not require F.E. Alpine to comply
with that aspect of the 2008 Resolution. This is known because the improvements authorized by

that October 28, 2008 resolution, namely the guard house, have been constructed as depicted

below:
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ARGUMENT

The Court should eliminate or otherwise conform the Board’s DR set forth in the October
28, 2008 Alpine Planning Board resolution limiting the Property to use for one family. Also, the
Court is requested to excise and terminate the 2007 COA as recorded or alternatively, declare
that the development proposed by way of the Settlement Agreement would not violate the 2007
COA , as recorded. Both are blatantly unreasonable, and function to limit/prevent the use of the
Property to help satisfy the Borough’s constitutional obligation to provide for its affordable
housing fair share. Indeed, the timing of the DR in the October 28, 2008 Resolution — following
on the heels of the Borough’s affordable housing plan presentation on September 23, 2008 —
strongly suggests that the Board attempted to impose this DR, which was not the subject of the
actual vote on the application, to make the Property unavailable for affordable housing. Cf.,
N.J.A.C. 5:93-1.3 (definition of “available site”).

A. The Court Should Excise the Improperly Imposed Condition of Approval Limiting Use of
the Property to One Single-Family Dwelling

The purpose of conditions of approval is to mitigate negative impacts of the relief
granted. Sica v. Board of Adjustment of Tp. of Wall, 127 N.J. 152, 166 (1992). Where a land use
board imposes an unreasonable or unlawful condition, it is to be excised. Tirpak v. Bd. of Adj.,
457 N.J. Super. 441, 445 (App. Div. 2019). With respect to the DR, there are several problems.
Chief among those problems is the fact that the Board never voted and F.E. Alpine never
consented to the DR as inexplicably written into the Resolution. This is clear from the meeting
minutes of September 23, 2008 which confirm that F.E. Alpine only agreed to a prohibition
against future subdivision and the Board’s own attorney represented to the Board that the

prohibition against future subdivision was the condition upon which the Board was voting.
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Another problem with the DR, even if the Planning Board had imposed the condition when it
approved the application, is unlawful.

To impose a condition of approval, “there must be evidence in the record that the Board
actually ‘considered and determined’ that the . . . restriction was a condition upon which the
variance was granted.” Sherman v. Bd. of Adj., 242 N.J. Super. 421, 430 (App. Div. 1990);
compare Park Center v. Bd. of Adj., 365 N.J. Super. 284, 291 (App. Div. 2004)(holding that
failure to include condition of approval that was set forth on the record and part of the board’s
decision within memorializing resolution did not bar enforcement). While the Resolution of the
Board is certainly evidential on that issue, it is not determinative — the Appellate Division has
noted that the record is the best evidence of what the Board considered and decided. Allied
Realty v. Upper Saddle River, 221 N.J. Super. 407, 416 (App. Div. 1987), certif. den. 110 N.J.
304 (1988). Here, the Board’s minutes of the September 23, 2008 meeting describe what the
Board requested, what F.E. Alpine agreed to with respect to the Property, and what the Board
voted upon. It is apparent from the Board’s own records that the Board did not seek and did not
vote upon a condition of approval that the Property could only be utilized for a single-family
dwelling. As a matter of law, the condition of approval must be excised because it is not found
within the hearing record, F.E. Alpine never agreed to such a condition of approval and the
Board never voted upon that condition when it approved the application on September 23, 2008.
Moreover, neither the Board nor the Borough ever took action (and is therefore estopped or has
waived their right) to compel F.E. Alpine to record the DR purportedly approved by the Board.
In this regard, it is noted that the Borough permitted F.E. Alpine to construct the guardhouse on

the lot adjacent to the Property even though the DR required by the Planning Board was not, and
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has never been, recorded. This alone is reason to excise the DR in the 2008 Resolution limiting
that purports to limit the use of the Property.

Additionally, the DR constitutes an improper exercise of the power to review subdivision
applications conveyed to land use boards by the Municipal Land Use Law. As noted in Orloski
v. Planning Bd., 226 N.J. Super. 666 (Law Div. 1988), aff'd 0.b. 234 N.J. Super. 1 (App. Div.
1989), “To be valid, conditions must (1) not offend against any provisions of the zoning
ordinance; (2) not require illegal conduct on the part of the permittee; (3) be in the public
interest; (4) be reasonably calculated to achieve some legitimate objective of the zoning
ordinance; and (5) not be unnecessarily burdensome to the landowner.” 1d. at 672. The
condition restricting the use of the Property to one single-family dwelling fails several of these
requirements.

The DR limiting the use of the Property to one single-family dwelling contained within
the 2008 Resolution violates the bedrock principle of the MLUL that the municipal governing
body, not land use boards, establishes “the nature and extent of the uses of land and the buildings
and structures thereon.” N.J.S.A. 40:55D-62(a); see also, Medici v. BPR Co., Inc., 107 N.J. 1, 23
(1987) (there is a strong legislative policy favoring zoning by ordinance rather than through the
variance process). To this end, the New Jersey Supreme Court has held, repeatedly, that
attempts by municipal planning boards to regulate what may be developed on a particular piece
of property under the delegation of site plan or subdivision review is unlawful. See, e.g., PRB
Enter. v. Twp. of S. Brunswick, 105 N.J. 1, 7 (1987) (prohibiting planning board from imposing
use limitations during site plan review); Pizzo Mantin Group v. Twp. of Randolph, 137 N.J. 216

(1994) (precluding planning board from denying subdivision application where development
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conforms with all ordinances). Here, the Borough’s governing body determined the size, scale
and intensity of permissible residential development in the R-A Zone — a single-family house
may be developed on a lot that is at least 2 acres. A limitation imposed by a planning board that
IS more than six times the minimum lot area required in the zoning district is not within a
planning board’s power and runs counter to the MLUL. The Court should conclude that this DR
violates the division of powers within the MLUL and is unenforceable.

Furthermore, the DR is not in the public interest and has no relationship to mitigating the
impacts of the variances granted (which were for coverage on adjacent lots). This DR operates
to restrict otherwise available, suitable, developable and approvable lands in Alpine from
development. Furthermore, it was important to remember that the variances sought on
September 23, 2008 related to the impervious coverage attributable to a conversion from a public
roadway network within the subdivision to a private road so that Sylco could construct a guard
house, none of which was on the Property. The public had no interest in regulating how the
Property could be used given that neither the roads, the guardhouse nor any other impervious
coverage was proposed on the Property. Had the roads within the larger development been
turned over to the Borough — as was initially contemplated — the application would not have
needed variance relief at all. The existence of additional impervious coverage on adjacent lots
was no reason to limit the permissibility of what could be developed on the Property, and the
after-the-fact attempt to do so was clearly a transparent ploy to limit the Borough’s affordable
housing exposure during the Third Round.

Finally, the DR is not reasonably calculated to achieve a legitimate objective of Alpine’s

Zoning Ordinance. The unreasonable condition that was the subject of the Appellate Division’s
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decision in Grand Land Co. v. Township of Bethlehem, 196 N.J. Super. 547 (App. Div. 1984),
certif. den., 101 N.J. 253 (1985), is similar to the Alpine Planning Board’s restriction here. In
that case, the Appellate Division invalidated a requirement that an applicant for subdivision
approval set aside certain nearby land to be preserved for agricultural use. It held, “subdivision
approval for a residential building lot may not be conditioned upon reservation of adjoining or
nearby land for a private use, as in the A-25 zone under challenge before us, precluding any
other use permitted by ordinance or, it appears, by variance, N.J.S.A. 40:55D-70.” 1d. at 552.
Here, the Zoning Ordinance, as noted above, would permit (based upon area) the development of
up to 6 dwellings on the Property, based upon its lot area. Uses are already restricted in the R-A
Zone; however, the Alpine Planning Board tried to impose an after-the-fact condition on the
subdivision approval upon a restriction that limited the developability of a portion of the tract for
one dwelling. It did so without any authority. Moreover, it is clear that the Borough did not
actually intend to require recordation of that deed restriction at the time of approval, since the
DR was not, in fact, voted upon by the Planning Board, nor required to be recorded by the
Borough prior to construction of the improvements authorized in the application pursuant to the
2008 Resolution. The imposition of this condition in the Resolution after not voting on it at the
meeting prior is especially troubling given that the Board was, at the same time, considering its
Third Round affordable housing compliance plan which excluded the Property from its vacant
land inventory.

The DR was neither properly imposed nor is it a legitimate limitation on the Property.
The Court should excise the DR imposed by the Alpine Planning Board in the 2008 Resolution

concerning the Property.
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B. The Court Should Excise the Deed Restriction Prohibiting Future Subdivision, or in the

Alternative, Confirm that the COA does not Impair the Development of the Property with

an Inclusionary Housing Development as Contemplated by the Borough's Affordable

Housing Compliance Plan

The prohibition against subdivision that is recorded in the deed restriction is one that can
be lifted or deemed to be inapplicable to the development of the Property with an inclusionary
development as part of the Borough of Alpine’s affordable housing settlement. The COA at
issue here is similar to the deed restriction in 1/M/O the Borough of Englewood Cliffs, slip. op.,
BER-L-6119-15 (Law Div. Feb. 12, 2020) (Steinhagen Cert., Ex. “E”), where the restriction in
question was a prohibition against parking in the front yard. The court in that case found that the
recorded restriction bore none of the hallmarks of a restriction imposed to protect the public
interest and in which the public was an intended beneficiary. Id. at *27-29. As a result, the
procedures outlined in Soussa v. Denville Twp. Planning Bd., 238 N.J. Super. 66 (App. Div.
1990), regarding a quiet title action were unnecessary. The same is true here. The deed does not
contain any language indicating that the public is a beneficiary of the prohibition against future
subdivision and the restriction can be lifted by the Court. In fact, F.E. Alpine recorded the deed
to impose what the COA later required before the Board imposed any condition upon the
Property (i.e., the deed restriction was recorded in June of 2008, while the Planning Board
imposed the COA several months later), so the limitations contained therein could not have been
imposed by the Planning Board to protect the public interest.

Accordingly, the restriction can be removed by the Alpine Planning Board or the Court.

F.E. Alpine requests that the Court remove the restriction now, so that there is no doubt about
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whether the Property is “available” pursuant to the applicable affordable housing regulations.
See N.J.A.C. 5:93-5.3 (“Municipalities shall designate [new construction] sites that are available,
suitable, developable and approvable, as defined in N.J.A.C. 5:93-17).

Alternatively, the Court should determine that the prohibition against future subdivision
of the Property is not impacted by the development of the Property with a multifamily
inclusionary housing development. A subdivision is defined by the New Jersey Municipal Land
Use Law as: “the division of a lot, tract or parcel of land into two or more lots, tracts, parcels or
other divisions of land for sale or development.” N.J.S.A. 40:55D-7. The MLUL also provides
that development regulations adopted pursuant to the MLUL,

Shall be construed and applied with reference to the nature and use of a

condominium or cooperative structures or uses without regard to the form of

ownership. No development regulation shall establish any requirement

concerning the use, location, placement or construction of buildings or other

improvements for condominiums or cooperative structures or uses unless such

requirement shall be equally applicable to all buildings and improvements of the

same kind not then or thereafter under the condominium or cooperative corporate

form of ownership.

[N.J.S.A. 40:55D-58]

The Property, along with the other lots that are the subject of the settlement, are proposed for a
consolidated development that requires site plan, but not subdivision, approval. Caselaw directs
that a municipality may not regulate, through its land use ordinances, the creation of a horizontal
property regime such as a condominium. See, e.g., Bridge Park Co. v. Highland Park, 113 N.J.
Super. 219 (App. Div. 1971); compare Bonner Properties, Inc. v. Planning. Bd. of Franklin
Twp., 185 N.J. Super. 553 (Law. Div. 1982) (holding that the municipality could not prohibit

condominium-ization of housing units, but that the developer could not sever ownership of the

common elements from the other units within the condominium). Accordingly, if the COA
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cannot be rescinded by the Court, it can only be interpreted to prohibit F.E. Alpine from dividing
the Property by way of subdivision pursuant to N.J.S.A. 40:55D-47 (minor subdivision approval)
or -48 (preliminary major subdivision approval). It cannot be interpreted to limit future actions
with respect to site plan approval and the creation of a condominium, should F.E. Alpine elect to
pursue same (or the rental of the units to be developed on the Property). Therefore, if the Court
elects not to rescind the COA regarding future subdivision (even though both the Borough and
its Planning Board have agreed to do so in their settlement and do not oppose this motion), it
should confirm that the language contained in the deed restriction does not impact or limit F.E.
Alpine’s ability to develop the Property in the manner contemplated by the Settlement
Agreement.
Conclusion
For the foregoing reasons, the Court should grant Sylco’s request to eliminate the deed

restriction prohibiting future subdivision of the Property and eliminate the Planning Board’s
condition of approval that the Property only be utilized for a one-family dwelling.

Respectfully submitted,
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